
January 18th, 2016
 Village of Phelps Zoning Board of Appeals Public Hearing held at the Phelps 




Community Center; 8 Banta St., Suite 207; Phelps, New York.
Present:

Chairwoman: Pat Hemminger

Board member: Denise Schlossnagle


Board member: David Gruschow

Board member: David Clark



Board member: Vacant
Also present:
Deputy Clerk/Treasurer: Melissa Westfall; Code Enforcement Officer: Jim Murphy, Applicant Harry Bennett of Generations Bank.
Public: 
John Sweeney, Lynne Sweeney and Daniel Lapresi.  
Chairperson Hemminger opened meeting at 7:00 p.m.
ZBA 03-15 – Generations Bank – Use Variance – 89 Main St.(2nd Floor)  
Chairperson Hemminger opens the public hearing at 7:01p.m. 
Chairperson Hemminger asks the public if they have any comments or concerns?

John Sweeney – I own 85 Main St. and I have several concerns about this application. 

Chairperson Hemminger invites Harry Bennett of Generations Bank to present his application. 

Harry Bennett- The second floor of the Generations Bank building has been vacant. We would like 2 apartments that have already be designed and drawn up by an architect. These plans have been approved by the Bank board. The rear portion would be the entrance to one apartment and a front entrance would be the entrance to the second apartment.  The windows will be re-designed for fire safety and maintained. 
Chairperson Hemminger- You are aware that this building is within the Historic District and will have to go before that board before you do any changes to the windows. 

Harry Bennett- Yes, I did know that and the window designs still need to be finalized. 

Chairperson Hemminger invites John Sweeney to look at the application for more information. 

David Clark- Is there an existing stairwell?

Harry Bennett- Yes.

Lynne Sweeney- The back goes to an existing door.

Harry Bennett- Yes, then we would like to add another door the entire length of the building.

David Lapresi- Is there an ally back there?

Harry Bennett- Yes, we own part of that. 

John Sweeney- What’s the procedure for these meetings?

Chairperson Hemminger- We will listen to what the public has to say about this application then we will closed the public hearing and discuss the application as a board. 
John Sweeney- I have several concerns starting with the access to the west side apartment. From 81-95 Main St. and even 3 Church St. we all have access from the street. I own 85 Main St. and I have a rear door to my building, the bank also has a rear door that I believe is for emergencies only really. From 91-95 Main St. there has been an increase in access in the ally-way due to the food store. 89 Main St. is land locked on both sides James Cheney owns to the west and Bonnie Wellman and I own to the east. There is no easement for the ally or behind the buildings. We all have had apartments for years Bonnie too. The bank has rented that space to the boy scouts in the past and has not been a problem. But now to have an apartment up there is not a permitted use in the C-2 district according to the Zoning code. I’m sure the board had a good reason for zoning downtown that way. The existing apartments have been grandfathered in and is not a problem but were not looking to increase the amount of people. That could be up to 3 people per apartment, with cars and friends coming over. On the west apartment the rear stairway comes out to James Cheney’s property or my property and that would be trespassing there is no rear entrance. Again, an apartment is not permitted in a C-2 district. I am interested to see the rate of return on the property and the self imposed hardship. 
Chairperson Hemminger- We are aware of the test.

John Sweeney- Two of the four tests are not met according to me. My next host of concerns is there is no parking. There is no overnight parking from midnight to 6am in the village parking lot per the village but it’s not often enforced. I am thankful that we are grandfathered in with that. I have another issue with liability as well. Being in the insurance business it worries me. What if I don’t get a path shoveled and someone gets hurt on my property? Also where will the mailbox’s be located for the apartments? Outback? In my stairway? 
Chairperson Hemminger- That would be for the bank to decide. 

John Sweeney- My next issue is trash. People generate trash and trash especially generates in alley ways. Each building owns a piece of that alley but the bank is landlocked. Trash isn’t being accumulated by the people in the buildings it’s an alley and that’s where the trash usually goes. Where is the trash going to go? There are garbage totes that are being emptied on my property from the food store by garbage trucks and sometimes it makes it difficult for me to get in my building. This basically covers the points I would like to make. 
Harry Bennett- I’m not sure about the rear access but what we really wanted to see was if the board would grant this application then go to the building owners about access. One garbage tote is what we have right now for Generations Bank and that is through Lyons Rd Trash. That is only ever ¼ full with the banks trash and at most we would probably only need one additional tote for the 2 apartments and the bank. What John Sweeney says is true about the accumulating garbage in the alley it’s not necessarily the apartment tenants, garbage tends to blow in there and accumulate. I’m not sure about the self imposed hardship. Online banking and direct deposit have been increasing more lately so the foot traffic is dwindling. In the last 3 years foot traffic has slowed down at 89 Main St. Not that we are getting less customers just more is being done electronically. We are trying to use a vacant useless space into something. 
Chair Hemminger- What about the mailboxes?

Harry Bennett- Generations Bank leases quite a few properties and we require P.O. Boxes. 
Chair Hemminger- What about the liability issue?

Harry Bennett- This is certainly a concern. I’m not an insurance person like Mr. Sweeney is but it would be in our best interest to make sure the tenants are well insured be we do make sure everyone we lease and rent to had adequate insurance. 
David Clark- Do you have a copy of a survey map or the deed to the property?

Harry Bennett- If I had known I would have brought them for you I have them right on my desk at work.

David Clark- Do you recall any easements?

Harry Bennett- I don’t.

David Gruschow- What was the previous use?

Harry Bennett- As John Sweeney said it was rented to the Boy Scouts for meetings mostly. 

David Clark- The front access, is that shared with John Sweeney?
Harry Bennett- Yes its Johns. 

John Sweeney- It’s been a shared stairway for forever. 

David Clark – So it’s been a shared common space for as long as you can remember?

John Sweeney- Yes.

David Clark- What does the back look like?

Lynne Sweeney- We have a paved lot and back door to the building. 

John Sweeney shows David Clark his doorway at the back of his building.

Denise Schlossnagle- The property owners don’t have an agreement to allow going through the back alley way?

John Sweeney- We do not. It hasn’t been a big problem to date other than the midnight visitors. But adding more apartments will change the number of people.

David Gruschow- How many access’s do you need for the building?

Jim Murphy – Per NYS building code for a 2 story building you only need one. 

David Clark- Does the apartment meet the size requirements?

Jim Murphy- Yes.

David Clark- Was your alternate plan to have both access from the front?

Harry Bennett- Yes.

David Gruschow- That’s the plan I would like to see.

David Clark- I think we need more info. I would like to see a survey map and a deed for the property if you have one. As of right now I feel your application is incomplete. 

Chair Hemminger- Jim Murphy did you give him a copy of the variance test requirements?

Jim Murphy- Yes, it was located on the back of the Zoning Board application. 

John Sweeney- Final thought on parking. I believe that there was a reason for the zoning to be this was and not let apartments in this district. 
Chair Hemminger- This original zoning was done back in 1964. 

David Clark- Where are your apartment tenants currently parking.
John Sweeney- One parks behind the Phelps Hotel and one parks behind the building in the Village lot. Though it’s not being enforced it’s a grey issue because there really is supposed to be no parking back there from midnight to 6am. 

Chair Hemminger- Is there any more questions? 

David Clark- I would just like to see more information. 

Chair Hemminger- I would like to as well.

Harry Bennett- So the Use Variance test, survey, and the deed. Is there anything else that I should bring?

David Clark- I think that’s a good start.

Chair Hemminger- I need a motion to table this application until next month’s meeting.
David Gruschow- Just one more thing are we going to have him stick with this plan or do we want to see the other?

David Clark- Let’s see what that looks like. Whatever application plans the applicant wants to submit to us is up to them. 

Motion by Denise Schlossnagle to table the application until the February meeting with more information; 2nd by David Gruschow and unanimously carried. 
Chair Hemminger closed the public hearing at 7:40pm. 

Approval of September 21st, 2015 meeting minutes:  Dave Clark motions to accept meeting minutes as presented, 2nd by Denise Schlossnagle. Unanimously carried.  

Adjournment: 
With no further business; Pat adjourned the meeting at 7:51p.m.

Respectfully submitted,

Melissa J. Westfall
Deputy Village Clerk/Treasurer 


