
February 24th, 2014
 
Village of Phelps Zoning Board of Appeals Public Hearing held at the Phelps 




Community Center; 8 Banta St., Village Meeting Room; Phelps, New York.
Present:

Chairwoman: Pat Hemminger

Board member: Dennis King


Board member: David Gruschow

Board member: David Clark



Absent: 

Board member: Denise Schlossnagle

Also present:
Deputy Clerk/Treasurer: Melissa Westfall; Code Enforcement Officer: Jim Murphy, Applicant Jeff Guard 
Public: 
 Henry & Pat Talma, Ramon Howard, Kathleen Seward, Charles Ryan, Art Ruthven & David Dorman

Chairperson Hemminger opened meeting at 6:00 p.m.
ZBA 01-14 – Jeffery & Stacy Guard – Area Variance – 20 Kathlyn Ave
Jeff Guard presented his application to the board, Labor Day last year he had a house fire. They decided it would be cheaper to rebuild then to remodel. They looked at modular homes with an attached garage. There plans show they will be 3 feet over the setbacks required in this R-1-20 district therefore they would like to get an area variance. They want to build something they like and that will be useful to them if they do not get the area variance they will go and build someplace else. 
David Clark- Are these the foundation dimensions shown on your plan?    
Jeff Guard- Yes.

David Clark- With siding added it could be a few more inches.

David Gruschow- 1ft eves for the overhang?

Jeff Guard- Yes.

Dave Clark- I just have some comments I looked at the lot surveys and setbacks for the houses currently on your street and there seems to be 4 lots that did not conform and yours at the time was not one of them. 

David Gruschow- What will the height of the garage wall be?
Jeff Guard- About 10ft.

David Gruschow- I drove by and the site looks fine from what I can tell but water drainage maybe an issue but other than that nothing serious. 

Dennis King- Not  relevant but I had a similar instance happen to me and I had a nice neighbor who wrote a letter on my behalf to help me with my process so other than immediate neighbors your other neighbors shouldn’t have any problems.  

Jeff Guard- If we can’t build what we want we will head out. If we didn’t build on that lot we would just leave it an empty lot and not sell. We did look at a slightly smaller garage but the size trucks I typically drive would not fit in there. 
Chairperson Hemminger opened the public hearing at 6:09pm. Any comments or questions from the public?

Ramon Howard- I live at 15 Kathlyn Ave, my neighbor and I live within 3ft of the line and we have had no issues. 

Art Ruthven- I live at 21 Kathlyn Ave and we are very grateful of all the work he has done on his property and we would like to see him back he is a great neighbor and I have no issues with what he is asking for. 

David Dorman- My question is why is the entire offset on the east side of the property instead split equally on the east and the west to make it and even 1.5ft over on each side? Why can’t it be equal to both neighbors instead of just to one? 

Jeff Guard- Then I would have to ask for 2 area variances.

Chairperson Hemminger- We need to give as few area variances out as we possibly can we have to be very particular when we do give them out so I can see why Jeff didn’t want to split them in half.  

David Dorman- To a potential homeowner I don’t think its fair I would want to see it equal on both sides if I was in the vacant house. It was my concern when Jeff’s house caught on fire that the vacant house was going to catch on fire because they are already so close about 19ft on the east side and 42ft on the west side. 
Dave Clark- Jeff is there a particular reason you chose to have your variance on the east side instead of the west side? 
Jeff Guard- No, not really just because that’s where the original driveway was.

David Dorman- As a neighbor if you have this much room on the west side wouldn’t it make more sense to move it over if there’s 42ft on the west side? Again I want Jeff Guard to stay and build his home there again but I feel moving it over where there is more room would make more sense. 
David Gruschow- I get what you are saying your question is instead of going to the east why wouldn’t you put it to the west instead because there is more room on that side already.

Dave Clark- That is up to Jeff as the applicant.

Ramon Howard- If there was new owner to the vacant house that would be there choice as a home buyer whether that would bother them or not. 
Henry Talma- Isn’t there no windows or maybe only one on the east side of the house anyway? 

David Dorman- I believe so but like I said if I owned that vacant house I would want it to be more toward the west where there is more room as I said I want Jeff to build his house there but this is just my input. 
Chairperson Hemminger- Anything else Mr. Dorman? 

David Dorman- No I just don’t want to be misconstrued. 

Chairperson Hemminger- Any further questions or comments from the public? None.

Chairperson Hemminger closed the public hearing at 6:20pm.

Dave Clark- Do you have a preference with whether your house goes to the east or to the west?

Jeff Guard- No I can move it whichever way you want either 3ft to the east or 3ft to the west doesn’t matter either way to me. 

David Gruschow- Will it be a single story garage?

Jeff Guard- It will be a 7-12 pitch similar to Mark Falkey’s new house on Route 96 that sets way back of the road it’s like a key homes but ours will be slightly smaller. 
Chairperson Hemminger- Any more questions from the board?

Dave Clark- I guess our next step is going through the 5 questions to grant an area variance. 

1.) Whether an undesirable change will be produced in the character of the neighborhood or a detriment to nearby properties will be created by the granting of the area variance. – I don’t believe so.
2.) Whether the benefit sought by the applicant can be achieved by some method feasible for the applicant to pursue, other than an area variance. – No.

3.) Whether the requested area variance is substantial. –It depends on what you consider substantial your talking a 20% difference between a 15ft setback to a 12ft setback. Would you consider that substantial? 
4.) Whether the proposed variance will have an adverse effect or impact on the physical or environmental condition in the neighborhood or district. – No.

5.) Whether the alleged difficulty was self-created; which consideration shall be relevant to the decision of the board of appeals, but must not necessarily preclude the granting of the area variance. – Yes because he wants a larger house then what was originally on the lot. 

So I think the biggest question for me is what do you consider substantial? Is 20% substantial to you? 

Chairperson Hemminger- I don’t think it is. 

Dave Clark- I could live with something like that.

Dennis King- I feel like we are nit picking we are not here to reinvent the wheel I don’t have a problem with it. 

David Gruschow- It looks like you could get equipment around either side of the house just fine or even emergency vehicles around the house just fine so it looks good to me. As long as the garage doesn’t have a loft or 2nd story I am ok with it.

Dave Clark- You can’t limit that if he met code then we can’t tell him he can or can’t do that.

Chairperson Hemminger- Any further questions or comments? 

David Dorman- I have just one more question.

Chairperson Hemminger- Ok.

Chairperson Hemminger opens the public hearing again at 6:27pm.

David Dorman- I just asked Jeff a minute ago how will he get to the back of his property? He would have to drive on the west side of his property because he wouldn’t fit down the east side so I would really like to see him shift it to the west because I know he access his yard frequently. 
Dave Clark- Its Jeff’s application so ultimately it is up to him what he wants to do to grant this area variance. Jeff, do you want to move the area variance to the west instead of the east?

Jeff Guard- I don’t care either way I just don’t was it to take up any more time because we are on a time schedule. It makes more sense to shift it to the west because we could save more of the driveway that way to be honsest with you it doesn’t matter most of this work has been done on minimal sleep. We have always accessed our back lawn from the west side anyways. 

Dave Clark- So are you requesting us to shift the area variance to the west side of the property instead of the east side?

Jeff Guard- Yes. Let’s make it the west side. 
Chairperson Hemminger- Any further questions? None.

Chairperson Hemminger closed the public hearing at 6:33pm.

Dennis King- So to be clear it will be 16ft on the east side and 12ft on the west side?

Dave Clark- Yes, only one side that doesn’t conform and that will now be the west.

Chairperson Hemminger- Any questions Jim Murphy?

Jim Murphy- No.

Motion by Dave Clark for a type two action section 617.5 c-12 granting a lot line variance therefore not required for a SEQR; 2nd by Dennis King and unanimously carried. 
Motion by Dave Clark to build his new house no closer to the west boundary line than 12ft and to provide an instrument survey to the building department when completed; 2nd by Dennis King and unanimously carried. 
Dennis King- I just have one more question the foundations & siding is the outermost section?

Jeff Guard- Yes, but we actually have 1ft to play with just incase something’s not quite square.  So I will need to provide Jim Murphy with a licensed surveyor’s survey correct? 
Dave Clark- Yes. 

Approval of January 28th, 2013 meeting minutes:  Dave Clark motions to accept meeting minutes as presented, 2nd by David Gruschow. Unanimously carried.  

Adjournment: 
With no further business; Pat adjourned the meeting at 6:40p.m.

Respectfully submitted,

Melissa J. Westfall
Deputy Village Clerk/Treasurer 


