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March 31st, 2014

Village of Phelps Planning Board Meeting held at the Phelps Community 




Center; 8 Banta St., Village Meeting Room;  Phelps, New York.

Present: 

Chairman:   Randy Scott

Board member:
Shaun Keebler


Board member:
Bob Springer
Board Member:
Vacant
Absent:

Board Member: 
Mike Blair


Also present:
Deputy Clerk/Treasurer Melissa Westfall, Code Enforcement Officer Jim Murphy, Larry Tillack, Jon Heerkens.
Public:
Jake Tillack, Yolanda Wellman, Richard Wellman, Leah Eldridge, Adam Eldridge, Bonnie Wellman, Ron Martin, Laena Karalia, Krista Toole.
Chair Scott opened the meeting at 6:58 p.m.

Approval of February 24th, 2014 meeting minutes:  Bob Springer motioned to approve the minutes as presented, Shaun Keebler second. Unanimously approved.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                      
PB 10-12 – Larry Tillack – Restaurant- Commercial Site Plan & Special Use Permit
Chair Scott asks Larry Tillack if there is anything new from our last meeting. 

Larry Tillack- Nothing other than the previous meeting questions that have been updated on the site plan. 

Chair Scott- What about some bollards from between the sidewalk of the front of the entrance and those front parking space to protect the customers? Will there be any curbing there?

Jim Murphy- He only needs them to protect at the drive thru. No part in the code requires them to be in front of the entrance. But you can recommend that they be put there if you like.  
Larry Tillack- It’s a 4ft sidewalk between the building and the parking spaces. The sidewalk will be plush with the black top.

Chair Scott- I’m just concerned for the people walking on the sidewalk and the parking spots being right there and nothing there to stop them in front of the entrance of the building with people walking through. Especially since the side walk is plush with the black top with no curbing. I would like to see at least concrete wheel stops there. 

Larry Tillack- That’s fine we can do that. 

Chair Scott- What type of menu board will it be? Like a McDonalds?

Larry Tillack- Similar but no internal lighting it would be external lighting. 

Chair Scott- I like that the Route 88 entrance is an exit only.  I see there is a guy wire and anchor that says it needs to be adjusted?
Larry Tillack- Yes we are going to negotiate getting that moved it’s too low where it is now. 

Bob Springer- Is there going to be anything upstairs?
Larry Tillack- No, just false storm windows. 

Chair Scott- So there will be shrubbery blocking the BOCES parking lot and the coffee shop. 

Larry Tillack- Yes.

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                Chair Scott opens the Public Hearing at 7:13pm. 

Jon Heerkens- I’m from LaBella Associates as the DEC spill representative for the SGMP (Soil and Groundwater Management Plan) for the 270 Main Street site. This property is familiar to me with events that happened 22 years ago when I was here for the 1992 spill. What this plan does is spell out how we will take care of any problems that may arise. Over the past 10 years the state has been going to these SGMP plans to manage cases like these to know what is ok and legal to leave in the ground. The regulations have changed as long as the contaminated soil stays in the ground that is fine but once it’s above the ground that’s where the steps change. Its fine where it is but when it gets dug up it has to go through the right avenues of getting disposed of properly.  So these prevent the soil from being hauled off someplace else to be used as fill. The county loves this kind of fill over to the dump because they like to put it over all of the garbage to cover it and prevent things from blowing away. When the construction company comes in to box out the corner we will come in to sample the soil and get it where it needs to go. 
Richard Wellman- There is an open violation letter that I have from DEC that says nothing can be done until this is cleared up.

Jon Heerkens- Actually this has already been taken care of from Carl per the new letter. 

Richard Wellman- I know EPA gets involved when DEC doesn’t do what they are supposed to do. I just don’t agree with building on such a small lot and all the traffic it will cause. I don’t like the traffic off from Route 88 in to the entrance of BOCES. 
Chair Scott- That is now an exit only there is not entrance off from Route 88. The only entrance allowed is off from Route 96. 

Richard Wellman- But I don’t like how they could sneak off from Route 88 and right in that exit if they wanted.

Chair Scott- I know and unfortunately people do it all over and they aren’t supposed to but I know people do unfortunately do that everywhere.   
Richard Wellman- I know it. It looks good on paper right.

Chair Scott- Them bringing us this new DEC letter dated March 28th, 2014 from Carl Hettenbaugh voids out the previous letter sent by Carl dated March 20th, 2014 along with the Soil and Groundwater Management Plan. 
Richard Wellman- So you can bring this contaminated dirt to the landfill at the county?

Jon Heerkens- Yes the county loves it when I have this soil available I get calls from them all the time looking for it like I said that is what they use to cover their garbage. We do have to do testing on the dirt though to make sure it has no leachable contaminates. 

Adam Eldridge- I was on the Village of Phelps website and read minutes from a previous meeting stating that Larry was going to cover up and landscape that corner and that never happened. 

Chair Scott- Yes that was because around that same time Larry had already brought us a set of plans for an idea of doing a corner restaurant. 
Adam Eldridge- I have a little boy and he loves tractors and playing outside. Where did that oil go from when you dug it up in 2012?

Larry Tillack- Back in the ground. 

Adam Eldridge- What about snow plowing issues. Where will all the snow go?

Larry Tillack- In the blocked out snow storage areas on my site plan.

Jon Heerkens- Just to take a minute to clear something’s up this spot has been an issue since 1992 and it is cleaned up to DEC standards. 

Jon Heerkens proceeds to tell the story of the 1992 leak of then owned property by Charlie Josephs as an old gas station. 

Laena Karalia- I would like to know the hours of your restaurant.

Larry Tillack- 5:00am- 9:00pm.

Laena Karalia- Who is going to be owning and operating this restaurant?

Larry Tillack- I will.

Laena Karalia- Will it be open 24hrs?

Larry Tillack- No.

Laena Karalia- How long will you own it for?

Larry Tillack- I own a lot of properties I will be keeping it.

Laena Karalia- So this will not be a Dunkin Dount’s, Tim Horton’s or any other franchise?

Larry Tillack- No it will be Larry’s Coffee Shop.

Laena Karalia- What happens if this opens and turns in to a 24hrs restaurant? Is there anything against that in our Village law about that?

Jim Murphy- There is nothing in our code against 24hrs. 

Leah Eldridge- I’m sorry but who exactly are you on this project?

Jon Heerkens- I am like the building inspector of my profession. I will be at the site checks and be involved with the lab analysis for the soil sampling. 

Laena Karalia- What menu items will you have at this restaurant? 

Larry Tillack- Coffee and donuts.

Laena Karalia- What about food for the lunch and dinner hours you are open?

Larry Tillack- There will be sandwiches and such I can make you up a menu and give it to you if you would like?

Laena Karalia- No I want to know right now.

Adam Eldridge- Just to be clear there will be no beer, cigarettes, or bad magazines sold at this place correct?

Larry Tillack- Absolutely not.

Richard Wellman- All I want to do is thank you for being a good board. I know this is a hard job and sometimes it is harder than the Village Board. I appreciate everything you do and I know you can only do as much as the law allows. But I am just here to make sure that the DEC will be there for the construction of this project. 
Laena Karalia- What are you building this coffee shop for? I find it very hard to believe that you will be owning this and running this. Are you sure this isn’t going to be a Dunkin Donuts or Tim Horton’s? 

Larry Tillack- I will be owning this and running this business and it will not be either of those. 

Richard Wellman- Thank you for your time tonight. 

Chair Scott- Does the public have any more questions before we close the public hearing? None. 
Chair Scott closed the Public Hearing at 7:48pm.

Chair Scott- Is there any more questions from the board? The Route 88 driveway was taken off as an entrance so I am happy with that. We don’t know how good this business is going to be or how successful it will be but all we can do is go by what the village law/code says and as long as they obeyed by all the codes and laws we have to accept. 

Chair Scott asks the board if they have and more comments or questions? None.

Motion by Shaun Keebler to accept application PB 10-12 Larry Tillack – Larry’s Coffee Shop at 266-270 Main St.  with a commercial site plan and special use permit per all current plans for this project including the Soil and Groundwater Management Plan; 2nd by Bob Springer and unanimously carried.  

Next meeting:  Regular Monthly Meeting – Monday, April 28th, 2014 at 7 p.m.     

Bob Springer motioned for adjournment of the meeting; Shaun Keebler seconded; meeting adjourned at 8:00p.m.    
Respectfully submitted,
Melissa J. Westfall
Village Deputy Clerk/Treasurer
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