
 July 18, 2016
 Village of Phelps Zoning Board of Appeals Public Hearing held at the Phelps 




Community Center; 8 Banta St., Village Meeting Room; Phelps, New York.
Present:

Chairwoman: Pat Hemminger

Board member: Denise Schlossnagle


Board member: David Gruschow

Board member: David Clark



Board member: Paige Cheney
 
Also present:
Deputy Clerk/Treasurer: Melissa Westfall; Code Enforcement Officer: Jim Murphy, Applicant Thomas Mitchell.
Public: 
 Ken McAllister, James Cheney, Kelly Albrecht, Kevin Albrecht, John Storer, Natalie Davis, Bill Copper, Irene Copper, Tiffany Zadarlik-Congilos, Mayor Brian Hemminger, Ryan Jensen, Scot Tyman, Erin Loomis, Kelly Stewart, Floyd Ridley, Bonnie Wellman and Cheryl McCann.   
Chairperson Hemminger opened meeting at 7:00 p.m.
ZBA 03-16 – Thomas Mitchell – Area Variance & Sign Variance – 120 Main St. 
Chair Hemminger opens the meeting to the public at 7:03p.m. 

Tom addresses the board about his application. About 4-5 years ago the sign law changed and he attended all the meetings not wanting the sign law to change because he uses his sign for public awareness since 1989. I was given assurance not to worry and that I would be grandfathered in. Last May or June I replaced the sign and in August or September I received a violation. I had a meeting with the Mayor, Jim Murphy and Jill they let me know that there was verbiage that I didn’t know about for replacing the sign. After getting a violation I fought it. I feel the sign is a crucial part of my business and complements my building. That old signs was rusted and unattractive. Hardships would be that it would be impossible to affix that sign to my building. There’s an exhaust fan and stainless steel from exhaust fan for grease.  To affix that sign to my building would just make it dirty and dingy from the exhaust fan. 
Chair Hemminger asks the public for questions and concerns?

Bonnie Wellman- I don’t see a problem with it. It’s an asset  for his business I don’t see anything wrong with it. 

Scot Tyman- I agree with that. What if he painted and fixed the old one would that be ok? He’s just trying to do things right nothing is flashing he has trees that would cover the view of his sign if he moved it.
Floyd Ridley- Is the problem that its light up? He replaced the old sign; he couldn’t get NYS grant because he’s too far from downtown; he’s trying to make improvements to make his business look better.

Chair Hemminger- If you change the sign you have to come into the current sign law compliance. 

Kelly Albrecht- So he could leave the old sign?

Chair Hemminger- That would be up to Jim Murphy.

Thomas Mitchell- I was at all the meetings and unbeknownst to me again there’s another clause that once you remove the sign you can’t put it back. It’s just very distasteful to me. There are 4-5 other signs like mine in the Village there’s the American Legion, Shop for sale, BSB Rental and the Masonic temple all have signs like mine. When having a discussion with public officials that say I will be grandfathered in and then they can’t send me the law or the change? I’m fortunate enough to draw a lot of people from outside the Village and I draw lots of people into Phelps. The sign has been a part of this community since 1989. Doesn’t this Village have larger things to worry about than just my sign? It’s only used about 6 months out of the year. As far as hardship being on Route 96 you will not see a sign from my building heading East to West there are trees blocking the view and heading West to East there is my house and trees. They were trimmed this winter which is nice but I’m just trying to run a successful business.

James Cheney-Every single business owner was notified we put provisions in there of transitions.

Thomas Mitchell- At the meeting they did say that but I don’t think I received it but they could have afforded .49 cents to send it certified. 
Chair Hemminger- Certified mail is more than .49 cents. 

James Cheney- They were sent to all businesses.

Chair Hemminger- Did you indicate to them at that time that you would be changing that sign?

Thomas Mitchell- Absolutely. They changed the verbiage on me I didn’t go to the meeting but Jim and I could sit here and do he said he said.
Jim Cheney- As you know everything is discussed in public nothing is slipped in. I also did say I wrote the section of the repair myself. It is very clear in the repair and replacement verbiage.

Thomas Mitchell- I dispute the Public Notice it doesn’t state why there’s a meeting it just says there’s a meeting. Now the letter I got for being within the 500ft is totally different then what is in the Post Office.

Chair Hemminger-  The letter meets the requirements of the law as does the Public Notice and they are two different things. 

Thomas Mitchell- Vagueness doesn’t help anyone. We don’t need any secrets the letter in the Post Office compared to the letter in my hand are very different. 

Chair Hemminger- Public Notices and a notification letter are two very different things. 

Scot Tyman- We are not in Pittsford we don’t need things this strict I don’t understand all these laws. Why do we make so hard for business owners? Everyone wants to keep this Village a quaint little town. 

Scot Tyman proceeded to go on about something going on in the Town of Phelps.

Chair Hemminger- Is this in the Village or the Town?

Scot Tyman- The Town but what’s the difference? Why do we do all of this to people? The Wine Bar is selling liquor across the way from an ice cream stand how did that happen?

Chair Hemminger- That’s not our application tonight Scot. We have to follow the letter of the law. If your unhappy you can address the Village Board or become a board member. 

Kelly Albrecht- What does he need?

Chair Hemminger- A sign variance. 

Kelly Stewart- Then let’s give it to him.

Thomas Mitchell- Bottom line I’m here to ask for a very simple variance.

Chair Hemminger- We know your opinion and we will deliberate.

Floyd Ridley- Had he realized he couldn’t replace it? Are they the same size?

Thomas Mitchell- The new sign is a touch smaller than the old one.

Floyd Ridley- What if he had decided to send it out to be repaired?

Chair Hemminger- That would be Jim Murphy’s decision.

Cheryl McCann- It’s very hard to stay in business. I don’t remember getting the sign change. 

Chair Hemminger- That’s something  you would have to address with the Village Board.

Bonnie Wellman- My sign has been up for 43 years. If I took it down and had it repaired and touched up it would be up to Jim Murphy?

Chair Hemminger- Yes, it would be Jim Murphy’s discretion being the Code Enforcement Officer.

Bonnie Wellman- That’s terrible.

Chair Hemminger- That’s why we have a Code Enforcement Officer . You should know that Bonnie.

Bonnie Wellman- It’s difficult for new businesses to come into Phelps.

Chair Hemminger- Did you go to the public hearings and voice your concerns? You and I both know people don’t attend these meetings. 

Bonnie Wellman- I went while they were discussing it but not when they passed it.

Chair Hemminger- All he has to do is get a variance. We are not here to chastise him we are here to consider his application. 

Kevin Albrecht- I agree with Tommy. It’s a nice new sign that makes you feel good.

Mayor Brian Hemminger- I have a different opinion. I don’t want to see a Main Street full of these signs.

Thomas Mitchell- Correct me if I am wrong Jim but these are not allowed signs? So if they are outlawed there are 4 other signs like this on Main St. There’s Community Bank, County Corner, BSB Rental and mine. It doesn’t get dark until 9pm there are no bright lights and I don’t think that its distracting. Many people would say that the Sauerkraut Parade banner would be a distraction being located where it is but mine is not.

Natalie Davis- I’m supporting Tom. I cook for family members and around March my family gets sick of my cooking. I love Tom’s food and I hope you will graciously consider the variance.

Chair Hemminger asked the Public if they had any further comments or concerns? None.
Chair Hemminger closes the Public Hearing at 7:35p.m.

Dave Clark- Confused whether or not sign is permitted but that you have 2 signs which is not permitted.

Thomas Mitchell- I have owned the building for 14 years and I have had two signs for 14 years. Why am I just hearing this and now I have to get rid of a 25 year old sign that was donated by cub scouts. Floyd correct me if I am wrong.

Dave Clark- I hear you but it’s part of your application; number of signs.
Thomas Mitchell- I questioned violations from Mr. Murphy saying I am in the right of way on my violation. I can show you a map of that. Why am I just being harassed now and just hearing about the sign on my roof? We had 14 years to bring this sign up and they were up and these were both up before me. 
Dave Clark- The zoning law says you can’t have two signs. 

Thomas Mitchell- Why was I not violated?

Dave Clark- How am I supposed to know that? With that letter you should have received in 2007 that you say you didn’t get; it was allowing signs to continue as long as you didn’t replace the signs. So now in order to conform, you can remove that sign on the roof.
Thomas Mitchell- There are not lights on the sign but I would like to request a variance for that sign as well. Knowing that young men of the cub scouts made that sign long before me that’s really sad if you really want me to take that down. 

Floyd Ridley- In 1983 it was replaced by the cub scouts so maybe 1984.

Dave Clark- Is that sign part of the application?

Thomas Mitchell- I’m not sure. Can I see it? As you can see most of the application isn’t written in my handwriting.

Chair Hemminger- You didn’t read your application before you signed off on it?

Thomas Mitchell- The only thing I wrote was to keep sign on location. I didn’t read my application.
Denise Schlossnagle- Who wrote it on there then?

Chair Hemminger- Jill helped him fill it out.

Dave Clark- A lighted sign is permitted.

Thomas Mitchell- Its supposed to be a flashing arrow sign but I had to rewire it so it was solid light.

Dave Clark- Which is fine.

David Gruschow- So the illumination is fine but 2 signs over all is not and square footage.

Dave Clark- Do you know the square footage?

Thomas Mitchell- Don’t have a clue.

Dave Clark- 2 signs are not permitted.

David Gruschow- So remove one of the 2 signs. What is the square footage for both? 

Dave Clark- Since the law change as soon as they change their signage they have to conform even that old law said only one sign. 
David Gruschow- So is he only not in compliance of two signs both sides of one and the sign on the roof?

Thomas Mitchell- I think we’re being knit picky in a small town. 

David Gruschow- Mr. Mayor doesn’t want to see these scattered all around town. 

Chair Hemminger- And that’s his opinion.

Dave Clark- The law says the sign has to be attached to the building or a special use permit has to be issued from the Planning Board.

Thomas Mitchell- So what if I were to take conduit and screw it from the building to the sign would that be attached?

Dave Clark- That would be ours to decide.

David Gruschow- Does he have a Special Use Permit yet?

Chair Hemminger- He can’t get a Special Use Permit without getting an area variance first.

David Gruschow- So we apply the variance to the property?

Chair Hemminger- It can’t be vague it has to be very explicit.

Thomas Mitchell- None of these issues ever came up until they decided to change the laws. 

Denise Schlossnagle- In 2007 so 9 years ago. Did you complete the permit update form? Referring to old documents given to business owners in 2007. Do we have those?

Jim Murphy- I’m not sure I would  have to look.

Jim Cheney- If the owners didn’t cooperate we had no control but we took pictures of the signs to document them but they were supposed to provide us with a completed permit that we provided to them along with the letter in 2007.

David Gruschow- This is fascinating. Business’s are trying to come in and we are squashing them. 

Chair Hemminger- That is absolutely not what we are doing.

David Gruschow- This is the 2nd board meeting that we have had where change causes a hardship.

Chair Hemminger- What in life doesn’t?

David Gruschow- Agreed.

Denise Schlossnagle- I would like to see if a permit was returned for the signs back in 2007. 

Chair Hemminger- Has this been referred to Ontario County. 

Melissa Westfall- No they want it referred to by our board first. 

Thomas Mitchell- Don’t listen to the County Planning Board it’s just a courtesy. You don’t have to agree with there statements but I know how this works.

Dave Clark- We have to see what the County has to say.

Scot Tyman- I went to a County Planning Board meeting and no one knew what was going on with the Wine Bar and the Old Mill Hot Dog Stand. 
Chair Hemminger- So if the County Planning Board says no is that what you would like us to say?

Thomas Mitchell- The County Supervisors will laugh.

Chair Hemminger- It’s the County Planning Board that reviews the referrals not the County Supervisors.

Thomas Mitchell- Why am I here? Why did we take time out of our nights for this meeting?

Chair Hemminger- You are here to request for an area variance for your sign. 

Daivd Grushcow- So this then goes to the county and then comes back? I want to see if Jim Murphy can find and documents and photos taken of the signs. 

Thomas Mitchall- I request that if said request of mysterious document is found that it goes to the County if your going to sit here and worry about 2007.

Chair Hemminger- That has no bearing on the County. 

David Gruschow- Agreed.
Chair Hemminger- If we have it in time.

Dave Clark- If documents are found.

Chair Hemminger- Melissa & Jill keep him in the loop.

David Gruschow- How do we document the sign on the roof?

Dave Clark- They needed to have provided it.

David Gruschow- They being the owner?

Dave Clark- Yes.

David Gruschow- We need to know the square footage and a picture of the signs.
Thomas Mitchell- I would like to see a BDTC meeting and how a business owner can get rent paid for in this Village. This Village needs to go out of their way to help Village people.

Dave Clark- That’s not our concern. We have to deal with the sign regulation.

Thomas Mitchell- The people who made these laws must have had a slow few years.

Chair Hemminger- There will be a position open in a few years and you can join the board. 

Dave Clark- Please stay on the application.

Thomas Mitchell- Members in this panel, you are not elected you are approved by who?

Chair Hemminger- The Village Board.

Dave Clark- That is not a discussion for here and now. 

Chair Hemminger- Motion to postpone until heard from the County Planning Board.
Dave Clark- You have to prove a hardship. Why is your particular property unique and different for your zoning. Why would we grant you a variance an not someone else in your same position. This is what you have to show us.

Thomas Mitchell- Monetary hardship. 

Dave Clark- You have to give us a unique reason that you can not conform.

Thomas Mitchell- So on a factual basis.

David Gruschow- Yes.

Chair Hemminger- You have to deem them. 

David Gruschow- We don’t know unless you list them.

Chair Hemminger- We need to have written documentation. You know what your homework is and we need the dimensions and square footage of your signs.

Thomas Mitchell- If I am catering an event I would like and opportunity to make that meeting.

Chair Hemminger- When do you close in September?

Thomas Mitchell- Closer to October. Any other businesses applied for this variance what were there hardships?

Chair Hemminger- Your hardships are specific to you.

Dave Clark- Every parcel is unique that’s what you have to tell us.

Thomas Mitchell- So I need?

David Gruschow- Location, picture of signs, square footage and your hardships and to find your permit information if any.

Thomas Mitchell- I thought Jim Murphy was going to look that up?

Dave Clark- He is going to look in his file. We need to see the hardship info.

Chair Hemminger- That’s part of your application requirement.

Chair Hemminger asks the board if they have any further questions? None. 

Motion by David Gruschow to postpone this application and reconvene in September when we have heard back from the County Planning Board; 2nd by Dave Clark and unanimously carried.  
Approval of April 18th, 2016 meeting minutes:  Denise Schlossnagle motions to accept meeting minutes with the correction of Paige Cheney being absent, 2nd by Dave Clark. Unanimously carried.  

Adjournment: 
With no further business; Pat adjourned the meeting at 8:45 p.m.

Respectfully submitted,

Melissa J. Westfall
Deputy Village Clerk/Treasurer 


