
October 20th, 2014
 Village of Phelps Zoning Board of Appeals Public Hearing held at the Phelps 




Community Center; 8 Banta St., Village Meeting Room; Phelps, New York.
Present:

Chairwoman: Pat Hemminger

Board member: Dennis King


Board member: David Gruschow

Board member: David Clark





Board member: Denise Schlossnagle


Also present:
Deputy Clerk/Treasurer: Melissa Westfall; Code Enforcement Officer: Jim Murphy, Applicant Norman Teed.
Public: 
Patrick Nicoletta, Don Romeiser, Kathie Hayflinger, Bruce Hayflinger, Chris Day, Sheldon Boyce, Randy Scott, Arthur Ruthven, and Kelly Van Nostrand.

Chairperson Hemminger opened meeting at 7:00 p.m.
ZBA 03-14 – Town of Phelps – Use Variance – 63-69 Mill Street.
Chair Hemminger opened the public hearing at 7:01pm.

Norm Teed, Town Supervisor introduced himself and briefly presented the application. This property was closed on in the year 1999 and was purchased for the highway facility to expand on. In 2006 we started putting more money away for a new highway barn. Norm introduced Sheldon Boyce Attorney from Brenna, Brenna & Boyce to speak for the Town next.
Sheldon Boyce introduced himself to the board. He gave the board a packet from James A. Coon Local Government Technical Series on Governmental Immunity from Zoning. The board looked this over. Sheldon explained what steps they would then take. Step one, to grant them immunity from local zoning laws, or step two, to argue that the proposed use is a permitted one, or step three, grant a use variance for the highway barn to go ahead. He then let the Towns engineer Patrick Nicoletta discuss the towns hardships and project.  
Patrick Nicoletta discussed the Towns 4 hardships as noted on the application. The first hardship being the property owned by the town on Mill St. & Clifton St. were purchased by the town for expanding the highway barns.  The second being the fire that occurred in 2011 which caused damage to the inside of the building. Third, the timeline and financial hardship of all the steps the town has taken and undergone to move this project forward. Lastly, the fourth being the current uses in an R-1-20 district in proximity of the proposed structure. This project would fit in the existing character of the neighborhood with the Village Barns being across the street. Also, by moving the new building partially over the existing highway barn footprint this will mitigate impact to nearby neighbors. 
David Clark- So the purpose of combining the lots was to meet setbacks?

Patrick Nicoletta- Yes we meet all of the setbacks per code. 

David Clark- I see that the building will be larger but will it still serve the same purpose?

Patrick Nicoletta- Yes. This building will still have the same purpose as the old highway barns building its just larger working space and office space in a better facility. 

Dennis King- And the water department will be located in there too?

Patrick Nicoletta- Yes the water department will be located in the building too. They will have an office space and a garage bay.

David Clark- Essentially the same just a new building. 

Patrick Nicoletta- Yes.

Norm Teed- We have moved the building down towards the south partially over the current footprint of the highway building in order to save green space and to keep things neighborhood friendly. We also turned our building around to have our working bays facing the back to keep the noise down for the neighbors while placing the office space to the front north of the building. 

David Clark- I see on your application you are questioning permitted use.

Patrick Nicoletta- In an R-1-20 district they permit semi-public buildings & grounds or a public utility facility.

Chair Hemminger- By definition of a semi-public building  and a public utility facility it does not contain anything that sounds like what you are building. 

David Gruschow- What is your load rating for the mezzanine? 

Patrick Nicoletta- We will be using concrete planks but I am not sure what the load rating is right now. That is something we will have for the Planning Board.

David Gruschow- So it looks like you will have ample clearance for driving your trucks through.
Patrick Nicoletta- Yes there is a turning radius of 75ft.

David Gruschow- This building shows it won’t be meeting energy code?

David Clark- I noticed that on the EAF.

Patrick Nicoletta- That is not correct. We will be meeting with all the proper energy codes.

David Gruschow- Why is there so much asphalt everywhere?

Patrick Nicoletta- We need the room to maneuver trucks and for the turn radius. We have a storm water area proposed for the Planning Board. It will be about 2 ½ ft in depth but it will be dry about 90% of the time.

David Clark- Where the variance is required, the question is, does it fit the semi-public or public utility facility? With this the way the new code is we have made the Village Barns pre-existing non-conforming but, you can expand on a non-conforming area with a special use permit issued by the Planning Board. 

Chair Hemminger asks if anyone in the public has any questions?

Bruce Hayflinger- I live on Mill St. it was said that they were not going to build the new building over top of the old building due to contamination but now they are?

Patrick Nicoletta- We did a GEO tech investigation for contamination testing and on the north side of the town barns there is no contamination where we will be building. The contamination was on the south side of the building about 15ft  underground where we will not be digging. 
Randy Scott- I am the Chairperson of the Village Planning Board. When you met with us you said that you would be bringing documentation to the zoning board about this parcel not being considered parkland. I was just wondering if you had that documentation tonight? 

Norm Teed- This parcel was never park land. It was purchased in 1999 for the propose of expanding the highway barns. 

Sheldon Boyce- On the purchase document this was never dedicated as parkland. This was purchased for the highway department to expand. 
David Clark- How did this question of being park land get started?

Norm Teed- I called the Mayor about looking to build on the other side of the road and there are gas lines that run through there so we couldn’t build on that side. The mayor then emailed me to keep me informed that the state considers this parcel park land. But this is not the case, and never was parkland. Yes we let people use it for baseball and things but this not park land. The town highway department has always helped the village and they helped them with their village barns and we always worked well together. 
Randy Scott- Would you still be able to provide us with some sort of written documentation stating that this is not considered park land by New York state?
Sheldon Boyce- Yes we can provide that to the Planning Board. 

Chair Hemminger asks if there are any more questions from the public? None. 

Chair Hemminger closed the public hearing at 7:30pm.

David Gruschow- The town owns right to the corner then? (Mill St. & Clifton St.) Has it always been zoned an R-1-20?

David Clark- The Planning board has worked for many years on these laws and getting them updated and it was just passed about a year ago. Under the old zoning laws this was an R-1 district and it was a permitted use. Then we split the R-1 district in two so they are now either R-1-20 & R-1-13.5. In the new law this is allowed in an R-1-13.5 but not in an R-1-20. Was that the intention of the Planning Board?

Randy Scott- No.

David Clark- I didn’t think so because then we are making our own building non-conforming therefore I don’t think they need a use variance they need a special use permit. 
Denise Schlossnagle- I agree with that.

Patrick Nicoletta- I agree with David I think we want to make this as easy as possible and for the village and town to work together.

Motion by Dave Clark that this application is an expansion of a non conforming use which is permitted under the regulations of an R-1-20 district but requires a special use permit by the Planning Board. Therefore the use variance is not required, 2nd by David Gruschow and unanimously carried; board member Dennis King abstained. 
Approval of February 24th, 2014 meeting minutes: One change to the meeting minutes by David Gruschow was to have his name spelled correctly. Dennis King motions to accept meeting minutes as presented with the corrected spelling of David Gruschow’s name, 2nd by David Gruschow. Unanimously carried.  

Adjournment: 
With no further business; Chair Hemminger adjourned the meeting at 7:40p.m.

Respectfully submitted,

Melissa J. Westfall
Deputy Village Clerk/Treasurer 


