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October 21st, 2015   
Village of Phelps Planning Board and Zoning Board along with the Town of Phelps Planning Board and Zoning Board Workshop Meeting held at the Phelps Community Center; 8 Banta St., Village Meeting Room;  Phelps, New York.

Present: 

Village Planning Chairman: Randy Scott

 Town Zoning Chairman: Scott Fremouw


Village Planning Member:
Mike Blair

 Town Zoning Member: Brooks McKinney


Village Zoning Chairperson: Pat Hemminger

 Town Zoning Member: Steve Westfall


Village Zoning Member: Denise Schlossnagle
 Town Zoning Member: Glen Wilkes


Village Code Enforcement Officer: Jim Murphy
 Town Planning Member: Kenny Sontheim


Town Code Enforcement Officer: Steve Studley
 Town Planning Member: Steve McCarrick


Town Code Enforcement Officer: Ed Clark

 Town Planning Member: Collette Barnard

 
Also present:
Deputy Clerk/Treasurer Melissa Westfall, Village of Phelps Mayor James Cheney, Planning Board Consultant Ron Brand, and Larry Tillack.  
Workshop meeting opened at 7:05 p.m. by Mayor Cheney.
This workshop is to discuss the process and procedure of parcels that overlap the Village & Town boundary lines and how this process should be handled by all boards so there is little conflict between them and so they are dealt with in the same process. We are not here to discuss any applications, Ron Brand our Planning Board consultant is here to educate us on how we should approach these situations.

 Mayor Cheney asks they go around the room and each board member introduce themselves. 
Ron Brand introduces himself to everyone. This time can be considered training time because he is a certified trainer. He has a Planning background of 50 years in upstate NY and has worked in the public & private sector and is now on his own as a consultant. 

Ron Brand- How to go about dealing with a project over two municipal boundary lines. In both municipalities its the SEQR process that’s the glue that holds everything together. The Lead Agency has a lot of responsibility and needs to look at common issues and coordinating that with all involved agencies.  The issue is to not have one part of the process get ahead of another. For example, if something is a permitted use or not? What’s the recommendation of the Code Enforcement Officer? If there is a question of how that is interpreted you can appeal that to the Zoning Board of Appeals for a review. For example, If Jim Murphy is the code enforcement officer for the Village and it’s not something allowable in our code per his interpretation but, it is something allowable in the Towns code this is where the ZBA gets involved if the Village is Lead Agency then we need to have the ZBA’s interpretation in order to get everything down the right path. The importance of the SEQR needs to be realized and you need to have all of the information of the application ready to be approved before you sign. Two boards may never want the same sort of aesthetics, this is where both boards should come together on the same application and come up with their compromises. The product you want needs to be a complement to your Town and Village. Any sort of opportunities you can use to make your communities process more efficient the better. 
James Cheney- Now back to your Jim Murphy example with the Town vs. the Village interpretation of a code on the same parcel 
Ron Brand- In Village/Town straddling municipal boundary lines they each have their own tax map number there’s the Towns tax map number and Villages tax map number even though it is one “Site” is a better word then parcel. Jim Murphy would only be able to interoperate the Village side of the site per Village code now if a Planning Board Member disagrees they can appeal this to the ZBA for there interpretation. There is nothing bad with a board overturning the Code Enforcement Officers interpretation. Hopefully the Code Enforcement Officer would make this interpretation early before the SEQR process starts. SEQR will not allow you to miss your process dates. It is to your advantage as board member volunteers to get proper train and expertise to protect your municipalities and boards. 
James Cheney- Is it appropriate for the boards to meet together on an application?

Ron Brand- Yes, when you have situations like this I strongly urge them to hold workshops together and discuss freely applications they have before them. A word of caution though, do not open the workshop to the public, this should be used for the boards to speak freely on this application but, never discuss these thoughts outside of a meeting. 

James Cheney- Per the Sunshine Law we have to open all meetings to the public.

Ron Brand – Yes, that is correct but it’s my recommendation to not allow for public comments. They can sit there and observe, take notes but can have no dialog with the board.

James Cheney- Ed and Steve do you remember the joint meeting we had with Jeff Graff?

Steve Studley- Yes.

James Cheney- Didn’t he say something about if you have one parcel that straddles a municipal boundary it has to comply with both zoning laws? One isn’t above another?

Steve Studley- Yes I believe that’s what he said.

Ron Brand- “Site” should be a legal word used instead of parcel. So say for example you have a setback issue because the Village requires something different the what the Town setbacks require; you would want to come up with something uniformly. 

James Cheney- And the same if they are seeking a variance?

Ron Brand- Same idea where ever the variance would be required. The Town may require one where the Village may not and vice versa. 
Randy Scott- What determines who is lead agency on a site plan? 

Ron Brand- Sometimes it’s a matter of timing and where the applicant started the process first. The first agency to get the application is where the process typically starts. So, if the Village gets the application it would be a good idea to extend that information to the town as well. 
Randy Scott- Does it matter if one municipality has a larger size on the site then the other?

Ron Brand- If the largest impact is on the Village then one could argue that yes and vise versa. The leady agency is really the one who’s on the line. 

Brooks McKinney- Should we be looking at the boundary line as a wall and our job is only to zone our side?

Ron Brand – Yes.

Brooks McKinney- Should we be blind to what’s going on on the other side of the line or are we able to look at the other side? For example if they don’t have ample parking on our side but they would if it was included on the other side of the line, are we able to look at the other side if they have ample parking to grant them a variance?
Ron Brand- First, it’s the Code Enforcement Officers occupancy code that effects the main number of people in that building. That gives you a better idea than parking space done by number of sq.ft. Second, they don’t want the required number of spaces to be paved they will sometimes layout the minimum size on a site plan but will keep it as green space unpaved, essentially granting a variance for parking to be justified. 

James Cheney- But do they ignore the 20 parking spaces in the Village compared to the 5 in the Town?

Ron Brand- That’s a difficult question. You could consider both municipal codes.

Steve Studley- Road frontage; what if the Town requires a certain size and the Village size is much smaller?

Ron Brand- A lot in the Town/Village needs to show the minimum lot access line if it doesn’t meet it you will need a variance. 
James Cheney- You almost have to look at it as one side and work together code wise as one parcel.

Collette Barnard- One code then doesn’t negate another?
Ron Brand- Correct, plus there is the uniform NYS building code that would need to be followed.

James Cheney- Property uses; the Village is more restrictive then the Towns uses. Does it have to meet the use requirements for both Town and Village?
Ron Brand- Regulations for municipalities that govern often are not always compatible, though I can’t speak for the Town of Phelps. 

James Cheney- Living in the Village is different than the Town.

Ron Brand- Yes, because in the Town you have other zones and agricultural lands. My recommendation is to have a comprehensive plan.

James Cheney- Steve Studley & Ed Clark do you recall Jeff Graff saying anything about the use between the Village and the Town?

Steve Studley- I don’t think so.

James Cheney- I don’t think so either. 

Randy Scott- Is that something the Town and Village should meet on to determine what’s going on?

Ron Brand- Yes, you have a certain amount of time that you have to respond. You could ask the applicant for an extension if you need to. 

James Cheney- What did you see from reviewing all of the past meeting minutes?

Ron Brand- The Village/Randy Scott took lead agency, I saw that but I couldn’t tell if that was before or after all of these permitted use questions were before or after these things. The only question I have is you almost seem to say you have taken an action before you got the information to the county but then I see where they kick it back with all sorts of questions. If you ever have any questions you can let me know and I can guide you. For the most part I didn’t see any detrimental pitfalls through this process. In the future it would be greatly beneficial to bring in a Planning Consultant to help guide you through your course of action.  
James Cheney- We have asked the County Planner for help in the past and they told us they can’t advise us on an application.

Ron Brand- You can also reference 239-L general municipal law to provide technical assistance.
Collette Barnard- Is it a good idea for the applicant to bring in entire plans for the Village & Town to both municipalities?

Ron Brand- Yes, that would be better. You can also meet on these applications together and have one final map for both the Village & Town board to sign.

James Cheney- From a Code Enforcement stand point can they insist on seeing the full plans?

Collette Barnard- It would be better to see the full set of plans for Village & Town instead of looking at it blindly. 
Brooks McKinney- Suppose the applicant only wants us to consider the Town law on the Town side and not look at the rest of the site as a whole? Can they determine that?
Ron Brand- Under SEQR no, they can’t.

Ed Clark- They can take my decision to the Planning Board or to the ZBA if they don’t like it to get further insight.  

James Cheney- Essentially the SEQR controls it.

Brooks McKinney- What is the ideal time line to span two municipalities? 
James Cheney- The County Planner told us with big projects like these to stall the SEQR as long as you can so you can get all the information you need before you start this process.

Ron Brand- Theoretically, the clock starts ticking when the application is brought up to the first board not the Code Enforcement Officer you have 20 days. You do your checklist, get all of your information and put them agenda then I would check this information in with the other municipality. 

James Cheney- The County Planner told us that until you have gone through your conceptual stage and your preliminary stage you don’t have a SEQR?
Ron Brand- You have to deal with the SEQR at the preliminary stage.

Randy Scott- Don’t you get 30 days? We have gone over plans as long as 6 months in the conceptual stage before we send the plans to the county. They don’t want to see them until they are almost finalized they always kick them back.

Ron Brand- It is at the preliminary that you are in SEQR. I would have to check the timing information for you.

James Cheney- The only reason those plans took 6 months to review in that stage was because the applicant kept changing the plans so that slows things down.

Randy Scott- Yes they did. 

Collette Barnard- I would say that the Code Enforcement Officers would have to communicate with each other first so they are on the same page with everything and then give the information to the boards. 
Ed Clark- Yes.

Randy Scott- If we are on parcel that straddles the Village and the Town we should have a joint meeting to be sure everything goes smoothly.
Ron Brand- Yes that is a good idea. I would also recommend to notify the boards of pending actions whether you do it from Clerk to Clerk (of the Board) or Chairperson to Chairperson; municipal boundary wise.

James Cheney- The first big project that we did that overlapped municipal boundary lines overlapped with the timing of the Town Planning Board and Village Planning Board, waiting for one then the other etc. We should be getting each other involved right from the beginning. We don’t deal with this sort of thing every day. 
Brooks McKinney- Maybe even make the municipal boundary lines co-inside? 

Pat Hemminger- That will never happen.

James Cheney- Who would pass the sub-division? We try to keep the Planning Board & Zoning Board non political but we really should be talking and leave the politics out.
Ron Brand- Thank you all for your time.

James Cheney- If you have any questions or want to contact Ron please contact Melissa. Thank you. 

Workshop meeting closed at 8:10 p.m.        
Bob motioned for adjournment of the meeting; Mike seconded; meeting adjourned at 8:25 p.m.  

Respectfully submitted,
Melissa Westfall
Deputy Village Clerk/Treasurer
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