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Town of Phelps Planning Board
Meeting Minutes
July 28, 2016
1. Call to Order
Chairperson Collette Barnard called to order the regular meeting of the Town of Phelps Planning 
Board at 7:00 p.m. on June 23, 2016 at the Phelps Town Court and Meeting Room.  Present were: Chairperson Collette Barnard, Steve McCarrick, Kenny Sontheim, and Dan Hurdle.  Stephanie Kelly and Zoning Officer Ed Clark were absent.  Public attending: Jim Peck and Scott Phetteplace.

2. Pledge of Allegiance

3. Introduction of Board Members

4. Approval of Minutes 
The Minutes from the June 23, 2016 meeting were considered.  Mr. Sontheim had one suggested change under item 7 Old Business Water Preservation Legislation to change the wording in the fifth sentence to read “Mr. Sontheim asked the other board members if it was their understanding that with the creation of the three stream side zones, (40 feet, 50 feet and beyond) that if agricultural uses were now existing within the 40 foot stream side zone that is to be left in a natural state, that they were exempt from the legislation and that if agricultural uses were not now within that 40 foot zone, that they would not be allowed within this zone once the legislation passed.  All members agreed that this is the intent.  Chairperson Barnard asked if the draft language clearly states this intent.  Mr. Sontheim replied that he hopes it does and that this should be made clear to the attorney that this is the board’s intent as he reviews and drafts the legislation.  Chairperson Barnard stated that once the draft legislation is received back from the town attorney the board can then review it again. 
Mr. Hurdle moved to accept the minutes with Mr. Sontheim’s changes. 
Chairperson Barnard seconded.  All in favor, motion carried.

5. SD-16-05 DDS Companies
The applicant is requesting to subdivide tax accounts 35.00-1-47.800 and 35.00-2-51.100 to create a larger lot for the existing house located at 1981 Phelps Junction Road, create a second lot for the existing pole barn structure and create a third lot of 1.536 acres pursuant to Chapter 123 Subdivision of Land.  

Chairperson Barnard read the public hearing notice and stated that the revised maps have been submitted.  Mr. Scott Phetteplace of DDS Companies stated that they adjusted the line by pivoting on the corner to get the required 150 feet road frontage and added the approximate septic location as well.  The board reviewed the frontage for the flag lot and determined that the applicant has adequate road frontage. 

Chairperson Barnard stated that the application was publically noticed in the Finger Lakes Times and opened the public hearing at 7:10 p.m.  No public comment was received and the chair closed the public hearing at 7:11 p.m.  

Mr. Sontheim moved to approve SD-16-05 for DDS Companies for the property located at 1981 Phelps Junction Road, Phelps, NY for the purpose of subdividing tax map 35.00-1-47.800 and 35.00-2-51.100 to create a larger lot for the house #1981 and an additional lot for the pole barn with map dated March 11, 2016 to be designated final site plan.  The applicant has met all the requirements of subdivision code of the town of Phelps being chapter 123 of the town code and this is a SEQR type 2 action which requires no further action.  The motion was seconded by Dan Hurdle.  All in favor, motion carried.
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6. Old Business 
Water Preservation Legislation 

Mr. Jim Peck of the agricultural committee reviewed the proposed water preservation legislation with the board members.  He explained how stream buffers are very favorable in the eyes of many entities including conservationists, outdoorsmen and the state and federal offices but cautioned that they can have serious consequences.  He also explained that these stream buffers can be identified via GIS mapping but that information is not always accurate.  Mr. Peck talked about the maintenance of the buffers, saying that in some municipalities it is prohibited to go in and maintain them and stated that some are outlets for tile systems and those outlets are critical to maintain the systems, adding that the surrounding land would be non-productive if not maintained.  He added that mowing is not advised at certain times like hunting season where turkey nests could be disturbed. Mr. Sontheim stated that the stream corridors provide for drainage and are very necessary so no acreage is lost.

Mr. Peck addressed the long-term interpretation of the regulations, stating the importance of carefully defining it to ensure it is understood by future generations.  Particular items he felt the town should be very careful to define include wetlands, tileage, drainage, location, border delineation and the buffer beyond that delineation. Mr. Sontheim stated that the board wants to write it so it is understandable and can be easily read by the average person. 

Mr. Sontheim asked if these streams are considered perennial streams.  Mr. Peck replied that they are all lumped together.  Mr. Sontheim explained that they are only looking at perennial streams.  Mr. Peck replied they are not delineated on the map and the only way to do that is to physically investigate these streams, determine what needs to be buffered and then define it.  He added that the DEC wants to regulate blue line streams but the farmers are not happy about it. He stated that some of them are tile systems and it is important to get in and maintain them. Chairperson Barnard asked if Mr. Peck is in support of the buffering. Mr. Peck replied that he understands the value of it but feels it should be done reasonably.  He stated that the town should ensure that the landowners know what type of stream they have and have someone come down and look at it since it could be a critical stream that requires buffering.  Mr. Sontheim stated that once the stream is identified they can procure a listing of every property owner through the On-Cor feature on the county website. He also informed Mr. Peck that it is the town’s intention to make the existing agriculture exempt and to continue as they are but to provide some safety for what is out there now that hasn’t been used. 

Discussion also took place regarding concerns from the farming community.  Mr. Peck stated that the stakes are bigger than ever and the farmers want to ensure that they are able to farm their land and protect their investment and drainage so there is a need to have access to maintain the streams.  Mr. Sontheim stated that the board is attempting to divide the legislation into three parts including buffering to protect the surface waters of the town, the protection of underground water sources to prohibit natural gas and petroleum exploration to deal with the fracking issue, and limiting the amount of acreage that can be irrigated from the wells up to five acres.  He added that the board is looking to create a mechanism stating the town does not want this kind of development in the community as it could have a detrimental effect on the ground water.  Mr. Sontheim stated that most of the farmers are using natural rainfall or surface water from the outlet and Flint Creek.  Mr. Peck stated that gravel quarries have a lot of water that he does not believe is tapped into yet and there is a need for knowledgeable hydrologists.  Mr. Sontheim stated he is troubled by an aquifer privately used by a few entities and not for everyone although all rely on it.  
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Mr. Hurdle asked about the current process when a stream is blocked by debris.  Mr. Peck replied that in order to clean it out you have to clear it with the USDA, DEC, EPA, etc. as they are the agencies that monitor them.  Mr. Hurdle expressed his concern regarding pesticides getting into the streams.  Mr. Sontheim stated that they want to avoid the location of hard development too close to the streams which is why they put the three setbacks into place. He also stated that there is a need to preserve the vegetation.  Mr. Peck agreed, stating that stripped fields with no hedgerows cause soil erosion.  Mr. Sontheim stated that it is important to know what the town will lose and gain.

Chairperson Barnard asked if a permit would be needed to clean out a stream.  Mr. Peck relied that some agencies require one, but not all do.  He added that the location could be checked with the FSA office which has certain conditions such as permission to cut down a tree but then being restricted from digging up the roots. 

Chairperson Barnard asked Mr. Peck’s opinion on the effect of a solar energy system on prime agricultural land.  Mr. Peck stated that as far as siting them there are places that would have minimal impact on the agricultural district, adding that they don’t have to be located on prime Ag land, other good land is available.  He also stated that it is important to have good location of service roads as well as panel location.  Chairperson Barnard asked if the solar farms should be restricted on prime Ag land.  Mr. Peck replied yes, there is a need to protect that land.  Mr. McCarrick stated that landowners and farmers make more money off solar and would be opposed to restriction of farm land.  
 
The board will gather more resources and revise the draft with the information discussed at this meeting and submit it to the Ag board for further review. 

Solar Energy Systems – pending legislation

The board discussed the pending Solar Energy Systems legislation.  Chairperson Barnard stated that she liked Mr. Sontheim’s revisions and expressed her concern that there is no monetary benefit when a private client is involved, adding that a community solar installation would be better for the town.  Brief discussion took place regarding the need for a bond in the abandonment section, and the possibility of an installation being located in a mine.  

Mr. Sontheim made the suggestion to take out the word “farm” and replace with “solar utility” which the board agreed to.  

Discussion took place regarding landowners who were approached by the solar companies and who now have been put on hold pending the adoption of the legislation.  Mr. Fremouw stated that Mr. Clark had informed him that a landowner has made numerous calls into the zoning office asking when our board would give the comments back to the town board so it can be acted upon via a public hearing in September.  Mr. McCarrick stated that some landowners have lost the opportunity to have these systems on their land due to the NYSERDA funding deadline having passed. 

The board expressed their concern that the draft legislation allows for these systems to be located in any district.  Chairperson Barnard asked the board members to consider whether they should restrict them in the agricultural district.  Mr. Sontheim suggested that the solar utilities be allowed in all other districts but specific to the agricultural district they would only be allowed by special use permit approval and site plan review. He added that in doing this, both the planning and zoning boards can review the application and ensure that areas of potential sensitivity and prime farm land are protected.  Mr. Sontheim stated that in Section 117-4c of the draft, the wording should be revised to say that because of potential sensitivity the facilities cannot be located in these areas.      
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Chairperson Barnard stated that she will make the revisions and send them out to all of the board members and also inform the Town Clerk that the planning board will continue to review and revise the legislation.  
7. New Business 

Dan Hurdle stated that he attended a training event in Cayuga County on solar powered generation facilities and said the presenters did not seem too concerned about these systems being located on agricultural land but the comment was made that wildlife habitats need to be protected. 

Secretary Amy Sitterley presented an alternate training course available through NYMIR which will be available to pick up in the Zoning office.  

8. Adjournment 

Chairperson Barnard adjourned the meeting at 8:45 p.m.  
Respectfully submitted,

Amy Sitterley
Recording Secretary


 
 





