FINAL 
Town of Phelps Planning Board
Meeting Minutes
June 23, 2016
1. Call to Order
Chairperson Collette Barnard called to order the regular meeting of the Town of Phelps Planning 
Board at 7:00 p.m. on June 23, 2016 at the Phelps Town Court and Meeting Room.  Present were: Chairperson Collette Barnard, Steve McCarrick, Kenny Sontheim, and Stephanie Kelly.  Dan Hurdle was absent.  Zoning Officer Ed Clark was also present.  Public attending: Cory Tufano and Mr. and Mrs. Richard Westfall.

2. Pledge of Allegiance

3. Introduction of Board Members

4. Approval of Minutes
Minutes from the May 26, 2016 meeting were considered.  Mr. Sontheim had one correction  under New Business to change the wording in item 9. To read “Mr. Clark stated that Mr. Graff wrote it himself in 2014.” to “Mr. Clark stated that Mr. Graff wrote the Town of Geneva Solar legislation in 2014.”  Mr. McCarrick moved to accept the minutes with  Mr. Sontheim’s changes. Mr. Sontheim seconded.  All in favor, motion carried.

5. SP-16-06 RER Energy Group
The application is for site plan review for the installation of an approximately one acre solar array on currently vacant space on the Village of Clifton Springs wastewater treatment plant property located at 50-52 Ladue Avenue.  The project will involve clearing trees, installing the array components, and perimeter fence and electrical components. 

Chairperson Barnard stated that the site plan was withdrawn due to the Town’s decision to work through the annexation process with the Village of Clifton Springs and therefore the application is moot. 

6. SD-16-05 DDS Companies
The applicant desires to subdivide tax accounts 35.00-1-47.800 and 35.00-2-51.100 to create a larger lot for the existing house at 1981 Spafford Road and to create an additional lot for the existing pole barn.  

Mr. Cory Tufano of DDS companies explained that his client has three lots and wants to resubdivide and remove the five acre parcel and change the lot lines of 1981 Spafford Road to better define the property line to match the occupation and also to create a separate parcel for the pole barn structure.  Mr. Sontheim asked if this piece is being acquired by the NYS Department of Public Works.  Mr. Tufano replied no, that they utilized the mapping from the NYS Thruway takings to find the location of the lot.  Mr. Sontheim asked why Lot 1 was portioned into sections A, B and C.  Mr. Tufano answered it was done just to better define the areas of those individual pieces that are part of the existing tax account and to establish a reference. 

Chairperson Barnard asked why the applicant desires to do this at this time.  Mr. Tufano replied that the owner wants to sell off the property at 1981 Spafford Road.  
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Mr. Clark inquired about the road frontage for the lot with the pole barn.  Mr. Tufano replied the frontage has two segments wherein one side is 29.70 feet and 36.58 feet on the other.  Mr. Clark stated that the applicant is short on the frontage on Lot 2, that the town code requires a minimum of 150 feet and they only have approximately 106 feet.  Chairperson Barnard stated that the applicant could apply for a variance for the shortage.  Mr. Clark asked if a lot line could be moved to achieve the 150 foot requirement.  Mr. Tufano replied yes, he will make the changes to provide the 150 foot required road frontage.  Mr. McCarrick asked if the frontage is okay for the flag lot.  Mr. Clark replied yes.  Mr. McCarrick asked if the driveway is a dead end.  Mr. Tufano replied yes. Mr. Clark inquired about the side setback for the barn.  Mr. Tufano replied it is 68 feet.  Mr. Clark stated that once separated off, the barn would be the principal structure on that new lot.  

The board anticipates the return of Mr. Tufano next month with a revised plan for the subdivision and will advertise it as a public hearing.  

7. Old Business 
Water Preservation Legislation 

Chairperson Barnard stated that she had not received anything back on the memo she sent to Carl Beechler for comment from the Agricultural Committee.  In light of this, Chairperson Barnard made a motion to move the water legislation to review by the town board and start it through its process.  Mr. Sontheim seconded.  All in favor, motion carried.  Mr. Sontheim asked the other board members if it was their understanding that with the creation of the three stream side zones, (40 feet, 50 feet and beyond) that if agricultural uses were now existing within the 40 foot stream side zone that is to be left in a natural state, that they were exempt from the legislation and that if agricultural uses were not now within that 40 foot zone, that they would not be allowed within this zone once the legislation passed.  All members agreed that this is the intent.  Ms. Barnard asked if the draft language clearly states this intent.  Mr. Sontheim replied that he hopes it does and that this should be made clear to the attorney that this is our intent as he reviews and drafts the legislation. Chairperson Barnard stated that once the draft legislation is received back from the town attorney the board can then review it again. 

Solar Energy Systems – pending legislation
The board discussed the pending Solar Energy Systems legislation;  Mr. McCarrick asked how long it takes for the legislation to pass?  Mr. Clark replied 90 days.  Mr. McCarrick asked about a new array going in on 488.  Mr. Clark stated that application will be on a house.  Collette – so it’s treated as an accessory structure?  Mr. Clark replied yes and explained that the town has nothing in the code for a commercial application but in a residential district it can be treated as an accessory structure.  Mr. Clark added that once the legislation is in place the commercial applications that have been tabled will be processed in the order in which they were received. 

Discussion also took place on the large number of property owners that have been approached from the solar companies.  Mr. McCarrick stated that the farmers despise good farm land being utilized for these commercial application and suggested that the soil be classified into different types so only the inferior soils can be built upon.  Chairperson Barnard stated that NYS Ag and Markets would support the farmer in not utilizing tillable land and stated that the board would 
want a definition for soil.  Mr. Clark suggested contacting the Agricultural Committee on the subject.  Chairperson Barnard also stated that the Town could require them only in specific districts, such as a mining district.  Mr. Sontheim stated that if all the good and valuable land is
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used for farming then the remaining few little bits of woods, wetlands and the other things that make up the rest of fabric of the community would be lost as everything will be developed and 
paved over.  Chairperson Barnard suggested that the board do some research and find out how the community feels about solar farms.  Mr. Clark suggested a public forum on commercial solar farms be held due to the fact that once they all start going in it will create an impact.  Mr. Sontheim suggested the board could look at it as if the town was building their own utility and take into consideration the total amount of square footage desired for a commercial solar array based on the population and the potential for growth and how much power the community would want to generate.  Chairperson Barnard suggested that only a certain number of permits could be issued depending on the number of parcels that are appropriate for the use.  
The board also discussed how the use would be taxed.  The recording secretary stated that applicant for the commercial solar array going in on State Route 21 in the town of Manchester stated that the structure is exempt from tax but they would be taxed for the land due to the government subsidy involved and the sales tax for the energy generated would go back to the municipality – first to the county then to the town.  Chairperson Barnard stated that the next steps the board should pursue would be to do some research on coverage.  Mr. McCarrick asked if the board should address the residential systems as well.  Mr. Clark stated that residential systems are covered in the town of Geneva solar code and that there is a maximum size requirement.  Mr. McCarrick asked if the town could put a moratorium on all solar energy systems.  Chairperson Barnard replied a moratorium would not be necessary because they are currently not allowed in the code.  She suggested that the board do some research and continue the discussion at the next meeting. 

Site Plan SP16-03 Bell Atlantic/Verizon Wireless
[bookmark: _GoBack]
A brief discussion took place regarding the minutes of the Zoning Board of Appeals meeting that took place on June 16, 2016.  Chairperson Barnard stated that the Planning Board’s request to  move the underground utilities to the other side of the access road and revise the landscape plan were reflected on the updated site plan and the application including the site plan and three variances was approved.  

8. New Business 
There was no new business. 

9. Adjournment 

Chairperson Barnard moved to adjourn.  Motion seconded by Ms. Kelly.  All in favor.  Motion carried. 

Adjourned at 8:05 p.m.  
Respectfully submitted,

Amy Sitterley
Recording Secretary


 
 





