FINAL 
Town of Phelps Planning Board
Meeting Minutes
May 26, 2016
1. Call to Order
Chairperson Collette Barnard called to order the regular meeting of the Town of Phelps Planning 
Board at 7:00 p.m. on May 26, 2016 at the Phelps Town Court and Meeting Room.  Present were: Chairperson Collette Barnard, Dan Hurdle, Steve McCarrick, Kenny Sontheim, and Stephanie Kelly.  Zoning Officer Ed Clark and Zoning Board of Appeals Chairman Scott Fremouw were also present.  Public attending: Robert Raeman, Robert Burgdorf, Kathy George and Theresa Reed.

2. Pledge of Allegiance
3. Introduction of Board Members
4. Approval of Minutes
Minutes from the April 28, 2016 meeting were considered.  Mr. Hurdle moved to accept the minutes as written. Mr. McCarrick seconded.  All in favor, motion carried.

5. Application #SP 16-03: Bell Atlantic of Rochester dba Verizon Wireless
The application is for site plan review for a new cell tower for wireless communication facilities to be located at 606 Neider Road, Phelps.  Ms. Barnard stated that the board had planned to review the application at the last meeting but no one was present from Bell Atlantic of Rochester to do so.  Mr. Burgdorf stated that he has already reviewed the application with the Zoning Board of Appeals and explained the details of the site plan. 

Discussion took place regarding landscaping. Mr. Sontheim stated that he would like to see as much of the existing hedgerow saved as possible when the access road is installed.  He also inquired about the trees that would be planted as part of the landscaping.  Mr. Burgdorf stated they usually plant six foot pine trees on their sites.  Mr. Sontheim asked if they could plant deciduous trees instead, specifically maple trees.  Mr. Burgdorf replied yes and stated they can put 5 deciduous trees in on the south edge of the compound.

Mr. Sontheim next inquired about the electrical and telephone utilities, asking if they could be installed on the opposite side of the road in order to assure the necessary grading for the utilities does not encroach on the woods and brush.  Mr. Burgdorf replied there may be a competing infrastructure utility already in place.  Mr. Sontheim replied if that is the case then it is fine to put the utilities on the original side, he is simply trying to preserve what is best for the town.  

Mr. Sontheim moved approval of application #SP 16-03 for Bell Atlantic of Rochester dba Verizon Wireless for property located at 606 Neider Road for the purpose of constructing a 155 foot freestanding tower and related site improvements pursuant to the site plan dated February 25, 2016 with the following condition: the applicant provide a revised site plan to the Town of Phelps Code Enforcement Officer showing the location of trees and the utilities be relocated to the north side of the access road subject to any issues of constructability. The application has met the requirements of Chapter 115 of the town site plan review.  Mr. Hurdle seconded.  All in favor, motion carried.
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6. Application #SP 16-07 Bell Atlantic of Rochester dba Verizon Wireless
The application is for site plan review to replace an existing antenna on Highway 14 cell tower located at 459 Fisher Road, Phelps.  Mr. Burgdorf stated that there will be no changes to the compound.  Mr. McCarrick stated that he has no problem with the application.  Mr. Hurdle asked why the antenna needs to be replaced.  Mr. Burgdorf replied that doing so will provide a faster 4G speed.  

Ms. Barnard opened the public hearing at 7:35 p.m.  No comment was received.  Public hearing was closed at 7:36 p.m.

Mr. Sontheim moved approval of application #SP 16-07 for Bell Atlantic of Rochester dba Verizon Wireless given the fact this is a minor modification, the action is considered preliminary and final approval for applicant for property located at 459 Fisher Road, Phelps for the purpose of replacing an antenna on the existing tower at that location.  The applicant has met the requirements of  Chapter 115 of the town site plan review.  This is a Type 2 action and requires no further action on the part of the Planning Board.  Ms. Barnard seconded.  All in favor, motion carried.

7. Application #SP16-06 RER Energy Group
The application is for site plan review for the installation of an approximately one acre solar array on currently vacant space on the Village of Clifton Springs wastewater treatment plant property located at 50-52 Ladue Avenue.  The project will involve clearing trees, installing the array components, and perimeter fence and electrical components. 

Mr. Bob Raeman explained that the village assumed that the land the plant is located on was on village land.  He stated that they will install two arrays, one on the south end which is located in the village and another on the north end which is located in the town.  He explained that many improvements have been made at the plant over the years and that the village has already acted and given site plan approval.  Mr. Raeman also referenced the comments from the county regarding the planned stormwater management.  

Ms. Barnard asked how long it would take to construct the arrays.  Mr. Raeman replied about six months.  Mr. Sontheim asked if there was a grant involved. Mr. Raeman replied yes, they will receive a grant from NYSERDA.  Ms. Barnard asked if this project would be for village use.  Mr. Raeman replied the private developer and the municipality enter into a 25 year power purchase agreement and these arrays will feed right back into the grid using small business meters.  

Mr. Sontheim asked if any other fencing has been considered besides the proposed chain-link.  Mr. Raeman replied that the chain-link fencing is standard, not visible, is durable and keeps people and animals out.  Mr. Sontheim suggested that a wire mesh fence would look better and still provide security.  Mr. Raeman replied yes, but this is a sewage treatment plant and there is 
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chain-link already in use at the site.  He also stated that they will landscape it to ensure it fits in with the neighborhood.  Ms. Barnard and stated that the village is okay with the project then she sees no problems.  Mr. McCarrick also stated that the site is not visible from the dead end street and he has no concerns about the fencing issue.  

Mr. Clark stated that there is no legislation in the town for solar.  Mr.  Raeman stated most municipalities are passing it as a special use permit with site plan review. Mr. Fremouw stated that the special use would be reviewed by the ZBA. Ms. Barnard stated that the planning board will do site plan review but the application will need to be publicly noticed for the June meeting.

Mr. Fremouw stated that there is no provision in the town law for a solar farm, that he had talked to town attorney Jeff Graff and was told the boards cannot act upon any solar farm applications until legislation is in place.  He further stated that with no law the project cannot be presented to either board until that happens. Mr. Raeman stated that in doing so the town would be holding up the village of Clifton Springs which along with other municipalities have acted upon their solar applications as site plan review. He also stated he contacted the Code Compliance Officer at the Department of State and was told that the planning boards should act upon it.  

Mr. Sontheim asked if this property is in an RAG district.  Mr. Clark replied yes.  Mr. Sontheim stated that special uses include public and semi-public uses of a welfare, education and cultural nature and in his opinion this is a public welfare item.  That would be the way to help the situation along. Mr. Fremouw stated that is only for not-for-profit agencies and the town attorney says cannot use it. Ms. Barnard stated that she would still like to fall back on the site plan next month as the matter is too gray to be holding up the applicant and the village.   Mr. Fremouw stated that Mr. Graff suggested the town land be annexed to the village.  Ms. Barnard stated she agrees, would like the process to begin and will make a recommendation to annex it in to the village.  She also stated that they will continue the review at the next public hearing on June 23.

8. Old Business

Ms. Barnard stated that she wrote a letter to Mr. Tillack regarding the annexation of his land.  

Ms. Barnard stated she wrote a letter to the Town Board recommending an update to the Master Plan.

Ms. Barnard stated that Mr. Sontheim drafted a letter regarding the water preservation legislation and it was sent to the Agricultural Committee.  Ms. Barnard stated that the board expects to receive some kind of response back within the next month. Mr. Sontheim stated that he would revise the letter stating a deadline for reply. Ms. Barnard agreed and stated if no 
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indication of interest on the passing of the legislation is received back then the planning board will go forward at the next meeting on June 23rd.  
Ms. Barnard brought up the subject of the SEQR lead agency for the Solar City project.  Mr. Fremouw stated that according to the town attorney neither board can declare lead agency without legislation and if an application comes in Mr. Clark has to hand it back and say it cannot be submitted due to the current lack of legislation. Mr. Clark stated that the applicant can appeal to either board.  Mr. Fremouw stated his concern about what materials are used in the panels.  Mr. Sontheim stated that the landowners don’t want to use tillable land for these projects but the development on untillable land could eat it up and potentially be detrimental to the town. A discussion took place regarding grubbing, clear-cutting and logging.  Mr. Sontheim stated the town can control grubbing and clear-cutting with site plan approval but logging is controlled by Ag & Markets and the town cannot stop it. 
 
9. New Business

Mr. Fremouw stated that Mr. Graff suggested one of the boards make a recommendation to the town board to adopt the solar legislation into the code. Mr. Clark stated that Mr. Graff wrote the Town of Geneva Solar Energy Systems code himself in 2014.  Ms. Barnard made a formal recommendation that the town board adopt the Town of Geneva solar legislation into the code and suggested that Mr. Fremouw take the lead on notifying the town board.  Mr. Fremouw replied he would draft a letter which states both boards recommend the adoption.  Ms. Barnard agreed.  

Mr. Fremouw explained the action of the ZBA in regard to Paradise Speedway and their allowance of a one-time race seeing how nothing would change in regard to the use.    

Mr. Sontheim requested that all final minutes when sent to the town clerk also be sent to the members of both boards. 


10. Adjournment

The meeting adjourned at 8:25 p.m.  
Respectfully submitted,
[bookmark: _GoBack]
Amy Sitterley
Recording Secretary


 
 





