Town of Phelps Zoning Board of Appeals, Phelps Town Court, June 16, 2016 Minutes – FINAL

Call to Order
Chairman Scott Fremouw called the meeting to order at 7:01 p.m.  In attendance were Scott Fremouw, Jeff Caves, Brooks McKinney, Steve Westfall, Joyce Mitchell, and Glen Wilkes. 
Zoning Officer Ed Clark was not in attendance. 
Also present: Robert Burgdorf and Brian Tempio.
 
Pledge of Allegiance.

Board Introductions.

Approval of Minutes of May 19, 2016.

The minutes of the May 19, 2016 meeting were reviewed by the board members.  Chairman Fremouw asked for corrections.  Jeff Caves asked that wording be corrected in regard to a statement he made during the discussion of UV-16-04 Palone/Paradise Speedway.  He clarified that it should be worded that Mr. Caves would have rather have seen the applicant approach the Town Board via the planning board as a mass public assembly.

Mr. Caves also asked that wording be corrected in regard to a statement he made during the discussion of SU-16-6 Solar City/Driscoll Solar Farm.  He clarified that he thought the review of the Town of Geneva code was a good first step but that time will be needed to align the Geneva code to match the Phelps code. 

Mr. Westfall moved to accept the minutes as corrected. Mr. Caves seconded the motion.  The motion passed.  Mr. McKinney abstained. 

Public Hearings

Site Plan SP-16-03: Bell Atlantic/Verizon Wireless application for the approval of three variances to construct a 155’ cell tower for “Marbletown Cell” on Neider Road.  Mr. Robert Burgdorf of Nixon Peabody was present, representing the applicant.  

Chairman Fremouw stated that the variance request was posted in the Finger Lakes Times and asked Mr. Burgdorf if any changes had been made.  Mr. Burgdorf replied yes, that as per the planning board’s request they moved the underground utilities to the other side of the access road and revised the landscape plan.  He stated that these changes are reflected on the updated site plan.  He also stated that the process before the county planning board is complete and that his client is seeking three variances for height, setback and the lighting of the tower.   He explained that the town code requires a strobe light during day time hours and a pulsing red light at night whereas the FAA does not require any lighting at the tower, but if the board does want it lit they will comply. Glen Wilkes stated that the county strongly recommended the town boards update the communications tower code to be written closer to the requirements of the FAA.  Mr. Caves agreed that the town needs to change the code book to fall in line with the FAA requirements.  The chairman read the county comments which suggested the ZBA grant the minimum variance necessary.  He also read the motion of the planning board regarding this application which took place on May 26, 2016.  
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The chairman opened the public hearing at 7:30 p.m.  No public comment was received.
The public hearing was closed at 7:31 p.m.

Mr. McKinney moved to approve the variance for a front setback of 286 feet for SP-16-03 based on the following findings: No negative comment has been received from the town code enforcement officer, the town planning board or the county planning board, no public comment has been received, the math formula in section 142-6 of the town code in regard to this application creates an excessive requirement of setback, this is a public utility and the applicant has demonstrated a need for the facility in the area. Mr. Caves seconded the motion.  Motion passed unanimously. 

Ms. Mitchell moved to approve the tower lighting variance based on the following findings: No negative comment has been received from the town code enforcement officer, the town planning board or the county planning board, no public comment has been received, the county planning board’s recommendation to change the town code to be more in line with FAA regulations and the given inconsistency between the current town code and said FAA regulations.  Mr. Westfall seconded the motion.  Motion passed unanimously. 

Mr. McKinney moved to approve the tower height variance for SP-16-03 based on the following findings: No negative comment has been received from the town code enforcement officer, the town planning board or the county planning board, no public comment has been received, the applicant has demonstrated a need for an increase for cellular service, the engineering studies documented a minimum tower height of 155 feet to address and recognize the need and the increase of 75 feet will have minimal impact on the character of the neighborhood.
Ms. Mitchell seconded the motion.  Motion passed unanimously.

Mr. McKinney moved to approve the special use for SP-16-03 based on the following findings: No negative comment has been received from the town code enforcement officer, the town planning board or the county planning board, no public comment has been received, the applicant has made the revisions as requested by the planning board, the engineering studies have shown there is a need for the utility, the applicant has followed the town code to the letter and made a very good presentation before this board, the applicant made all efforts to minimize any negative impact on the local environment yet still satisfy the need, the special use requested is specifically enumerated in the schedule and regulations of the town code, the applicant has provided sufficient access for the site plan, there is no need for parking areas or off-street loading spaces at the site, and the site plan includes suitable planting and screening.  
Ms. Mitchell seconded the motion.  Motion unanimously passed. 

Reviews – none 

Old Business

[bookmark: _GoBack]Solar Legislation: The chairman explained that the planning board suggested that he send a letter to the town board recommending that the Geneva solar legislation or something similar to it be considered for adoption into the Phelps town code.  He stated that the town board reviewed and approved the letter on June 13, 2016 to move it along to the town attorney and that it would be put Page 3- Town of Phelps Zoning Board of Appeals, Phelps Town Court, June 16, 2016 Minutes – FINAL 

into law within the next four to six months.  He also explained that many applications for solar are coming in to the zoning office and Mr. Clark has to deny them before they come before the ZBA.  
He further stated that the town attorney expressed a concern that special use permit applications have become excessive in the town and if the proposed use is not listed in the code then it cannot be approved. The chairman stated that he approached the town board about a moratorium but was told one would not be needed as they are in the process of putting the legislation through.  The chairman read aloud a letter of pending solar legislation which was sent to Greg Hering of Bright Lite Energy who is representing Solar City and further stated that the applicant has still not submitted a proper site plan so the application is not complete. The chairman explained that once the legislation comes through the application would go before the planning board as a site plan/special use permit and that actually the ZBA should only be reviewing appeals. 

New Business 

Training: The chairman brought a new training opportunity to the board’s attention.  The 2016 NYPF Summer Planning and Zoning Schools will take place on Friday August 12th in Batavia, NY. 

No briefs presented by the Zoning Officer.

Board Concerns 

Mr. Brooks McKinney stated that he is resigning from the Zoning Board of Appeals effective September 1, 2016.  The ZBA regrets Mr. McKinney’s resignation and wishes him much success in  his future endeavors.  

No public comment was given.

Adjournment

Mr. McKinney moved to adjourn.  Ms. Mitchell seconded.  All in favor.  Meeting adjourned at 
8:30 p.m.

Respectfully submitted,



Amy Sitterley
Zoning Board Secretary





 



















