FINAL
Town of Phelps Planning Board
Meeting Minutes
September 22, 2016
1. Call to Order
Chairperson Collette Barnard called to order the regular meeting of the Town of Phelps Planning 
Board at 7:00 p.m. on September 22, 2016 at the Phelps Town Court and Meeting Room.  
Present were: Stephanie Kelly, Chairperson Collette Barnard, Steve McCarrick, Kenny Sontheim, Dan Hurdle and Zoning Officer Ed Clark. 
Public attending: Don Romeiser, Jean Tuffy and Laurence Tillack  

2. Pledge of Allegiance

3. Introduction of Board Members

4. Approval of Minutes 
The minutes from the August 25, 2016 meeting were considered.  Mr. Sontheim moved to accept the minutes.  Ms. Kelly seconded.  Chairperson Barnard abstained.  All in favor, motion carried.

5. New Business

Area Variance Reviews for AV16-04 Donald Romeiser and AV16-05 Jean Tuffy

Chairperson Barnard informed the board that the Zoning Board of Appeals had reviewed these two area variance applications the week prior and had sent them on to the Planning Board for site plan review.  However, these applications were not received by the Planning Board for this meeting.  On the advice of Zoning Officer Ed Clark, Ms. Barnard agreed that the town code exempts 1 and 2 family homes from site plan review and according to the town code, the Planning Board was not required to conduct a review.  It is at the discretion of the Zoning Board of Appeals to request Planning Board review for other than 1 and 2 family homes or for those applications that are not straight-forward.  The board members agreed to this assessment.  Chairperson Barnard informed the applicants that the Planning Board would not be reviewing these applications tonight but that the Zoning Board of Appeals would advertise for a public hearing in October and their applications would be acted up at that time.  She apologized for the confusion and thanked them for attending the meeting.  Mr. Romeiser presented a letter to Mr. Clark asking him to please forward it to the Zoning Board of Appeals.

Laurence Tillack

Mr. Tillack inquired as to whether or not he could rent out his building at 274 B State Route 96 (behind the Family Dollar store) if he doesn’t change the use.  Chairperson Barnard replied that he could rent out his building, although a change of business owner would require a site plan review.  The board would conduct a site plan review to determine the needs of the new owner such as signage, parking and outdoor storage. 
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6. Old Business

Water Legislation Review

Chairperson Barnard asked for a review of the latest update.  Mr. Sontheim addressed the new DEC map which shows the waterways and wetlands in the town.  He also stated he thought that the concerns and comments from Jim Peck of the Agricultural Committee were good in regard to being as clear as possible regarding the water areas and using the NYS DEC identified wetlands map as opposed to the USGS map.   He explained that this new map also shows the 

streams and creeks in the town including Flint Creek and the outlet and stated that the board needs to determine if they want to include identifiable creeks that have water now.  He added that due to the current drought, this year is ideal for determining what smaller creeks have water at this time including the sulfur brook in Clifton Springs village and an area on Burnett Road.  He stated that he would like to send the map to the Agricultural Committee, asking them to participate and advise whether they know of any other areas that have water at this time and label them on the map which will be attached to the legislation.  

Mr. Sontheim next addressed the subject of identifying the wetland areas with property owner names, and acreage.  He stated that it would be good to have the support of the Agricultural Committee and the landowner to protect these areas.  He stated that he would suggest to the Town Board that they create a line item in the budget for subsidizing so that all taxpayers will cover the cost of the wetlands, taking it off the tax roll for the individual landowner.  This will prevent the landowner from doing anything to jeopardize the area like cutting down all of the trees or doing something too close to the wetland.  Chairperson Barnard asked if these wetland areas require any maintenance.  Mr. Sontheim replied he did not believe so but it would be best that they were left in their natural state. Chairperson Barnard stated that the board should research the cost.  Mr. Sontheim stated that with the assessment information the formula is very simple.  

Mr. Sontheim explained that the revisions he had made after the meeting with Mr. Peck.  In section 9.4 to replace the USGS mapping with the DEC mapping and have it be an attachment to the legislation.  In section 9.1 under setbacks add that there be no impervious surfaces installed on the ground in that buffer area adjacent to the streams and creeks.  In the Exceptions section the concerns of the Agricultural Committee have been addressed in regard to irrigation devices, water diversion facilities, culverts and any other structures present now and in the future.  Also the repair, replacement and maintenance of all existing drainage facilities including those associated with agriculture so that is specifically identified.  Also where there are changes to the existing topography or historical drainage patterns site plan approval should be required.  The ability to remove diseased or dead trees and vegetation that would present a safety or health hazard and anything related to such. 

Chairperson Barnard asked if the legislation has been reviewed by the Agricultural Committee yet.  Mr. Sontheim replied no, he will send the map and changes to the legislation to Mr. Peck with a cover letter stating the board has addressed his concerns and asking him and the committee to review and make further identifications, modifications and suggestions, and to identify any creeks that have water now.  Chairperson Barnard asked Mr. Sontheim to let the board know how he makes out with the wetland assessment data.
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[bookmark: _GoBack]Solar Legislation Review 

Chairperson Barnard stated that she had reviewed the minutes of both this board and the ZBA from last month and acknowledged that Mr. Sontheim had made some revisions to the legislation pursuant to those comments.  Mr. McCarrick reviewed documentation on soil types and groups from information he obtained on two different parcels from Ontario County Soil and Water.  He explained that the lower the number is the better the soil is.  Mr. McCarrick also explained that he had met with Dale Hemminger and reviewed the 1% cap of 350 acres within the R-AG district and stated that Mr. Hemminger agreed it would be easier to work with.  Discussion took place regarding the intent of the landowner when one of these systems is desired.  Mr. Sontheim stated that he would prefer 0% in order to protect all of the farmland because big enterprises can come in and eat up the entire 350 acres of what could be prime farmland.  Chairperson Barnard stated that she liked the limit of percentage town-wide and 
asked if there would be some language that could be put in to allow the board to approve more such as with a variance.  Mr. Sontheim replied yes, that would provide fairness so people will have the ability to voice their opinions at a public hearing.  Mr. McCarrick stated that the farmers are the big landowners and the ones he has talked to on the subject told him that they would never use a total acre for a solar farm and they are in support of the 1% limit on the acreage.  Ms. Kelly asked where you would find a parcel with 350 acres in the town.  

Mr. Sontheim suggested that the bond be removed from the legislation, explaining that in the event of an issue with the decommissioning plan if the utility is not removed the town can then charge the cost back to the landowner as part of the tax bill with a specific time table of 180 days.  Chairperson Barnard stated that a bond is required in the wind energy and mining legislation and is common practice for a large developer but if it was taken out it would eliminate the need for paperwork and monitoring.  After much discussion on the matter Mr. Hurdle moved to not require a bond.  Mr. Sontheim seconded.  All in favor, motion carried. 

Chairperson Barnard stated that the original Purpose and Findings section was not accurate in regard to the statement that these solar utilities are appropriate in all districts.  She also stated that a finding is needed explaining the need for an acreage cap in the R-AG district.

Chairperson Barnard stated that she would notify the town clerk that the legislation is ready for review and approval by the town board.  Mr. Sontheim stated that he will make the changes to the legislation and deliver them to the town clerk so they can be put on the October agenda.

Chairperson Barnard moved to correct the changes discussed and to forward the legislation to the town board for preliminary review.  Mr. Hurdle seconded.  All in favor, motion carried.
Mr. Sontheim stated that he will present the legislation to the town board at their meeting in October.


7. Adjournment 

Chairperson Barnard moved to adjourn the meeting.  Ms. Kelly seconded.  All in favor, motion carried.  Meeting adjourned at 8:20 p.m.  
Respectfully submitted,
Amy Sitterley
Recording Secretary


 






