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Call to Order
Chairman Scott Fremouw called the meeting to order at 7:00 p.m.  In attendance were Scott Fremouw, Jeff Caves, Steve Westfall, Rick Sitterley, Glen Wilkes and Zoning Officer Ed Clark. 
Board member Joyce Mitchell was not in attendance. 
Also present: Don Romeiser, Jean Tuffy, John Oaks, Richard Westfall, Donna Westfall and Phelps Planning Board Chairperson Collette Barnard.
 
Pledge of Allegiance.

Board Introductions.
Chairman Fremouw welcomed new member Rick Sitterley to the Zoning Board of Appeals.

Approval of Minutes 
The minutes of the September 15, 2016 meeting were reviewed.  Chairman Fremouw asked for corrections.  There were no corrections.  Mr. Wilkes moved to accept the minutes as recorded.  
Mr. Caves seconded the motion.  The motion passed.  

Public Hearings

AV 16-04:  Don Romeiser was present requesting an area variance for a 5’6” side setback to replace an existing barn located at 1600 Melvin Hill Road in an R-1 district.  

The board had previously reviewed this application at their last meeting on September 15, 2016.  Mr. Romeiser explained that he would like to remove the existing 16’ x 24’ barn and replace it with a 20’ x 24’ barn. Chairman Fremouw asked if any changes had been made to the application since last month.  Mr. Romeiser replied no.  

The chairman opened the public hearing at 7:06 p.m. Mr. Westfall stated that he sees no problem in granting the variance. Mr. Wilkes agreed, stating that there is plenty of room. 
The chairman closed the public hearing at 7:07 p.m.

A motion was made by Glen Wilkes to approve AV 16-04 with the following findings: 
1. It will not change the character of the neighborhood
2. Neighbor James McIlveen who will be influenced by this application submitted a letter to the Zoning Board of Appeals stating his agreement for the project.
3. The location of the septic system prohibits use of the side yard.
4. The location of the existing dog kennel.
5. The applicant has attempted to purchase additional land in the rear of his property but was unsuccessful. 
6. No negative public comment was received.
7. No negative comment was received from the Zoning Officer.
8.  No recommendation was received from the Phelps Planning Board.  Ms. Barnard explained the Planning Board had not received the two variance applications for review and after a discussion with the Zoning Officer at their meeting which took place on September 22, 2016 the Planning Board determined their review was unnecessary and they referred both applications back to the Zoning Board of Appeals.

Mr. Caves seconded the motion.  Mr. Sitterley abstained.  Motion passed.
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AV 16-05:   Jean Tuffy was present requesting an area variance for a 64’ front setback for a new 24’ x 24’ garage where the code requires 65 feet located at 607 Pelis Road in an RAG district.  

Chairman Fremouw explained that at the last meeting the board had asked Zoning Officer Steve Studley to visit the site and get an exact measurement of the front setback from the closest corner of the new garage.  Mr. Clark stated that Mr. Studley found the distance to be 60 feet to the edge of the road.  Chairman Fremouw asked if any changes had been made to the application since last month.  Mrs. Tuffy replied no. 
 
The chairman opened the public hearing at 7:21 p.m.  Mr. Clark stated that the applicant cannot go any further back due to the location of the existing retaining wall.  Mr. Caves asked if the new structure will be closer to the road than the existing house.  Chairman Fremouw stated that the new structure will be located 6” beyond the front of the house but will be further back due to the curve in the road. The chairman closed the public hearing at 7:24 p.m.

Mr. Caves made a motion to declare a SEQR Type 2 action on this application pursuant to section 617.5(c) (12) “granting of individual setback and lot line variances;” and 617.5 (c) (15) “minor temporary uses of land having negligible or no permanent impact on the environment.”  Mr. Westfall seconded the motion.  Mr. Sitterley abstained.  Motion passed. 

A motion was made by Glen Wilkes to approve AV 16-05 with the following findings: 
1. It will not change the character of the neighborhood
2. No negative comment was received from the Zoning Officer.
3. The impact is minimal due to the pre-existing non-conforming house and the angle of the road to the lot.
4. The impact is minimal due to the existing topography.
5. No negative public comment was received.

Mr. Westfall seconded the motion.  Mr. Sitterley abstained.  Motion passed. 

Old Business

Variance Review: Ms. Barnard stated that after review of regular and long-time procedure the Planning Board is of the mind that the ZBA would better serve those applicants applying for a simple variance by holding just one meeting in which they would review and approve an application. Chairman Fremouw explained that the first meeting entails an initial review and the second meeting is publicly noticed for possible approval. He added that because the Planning Board monthly meeting falls between the two reviews by the ZBA they have always forwarded it on to receive comments back from that board, adding that they have used the comments received back as a guide. Much discussion took place.  Chairman Fremouw thanked Ms. Barnard for the comments from the Planning Board and stated that the ZBA will look into the possibility of simplifying and the procedure. 

Solar Legislation: 

Ms. Barnard reviewed the latest revisions of the Planning Board for the new solar legislation. 
Chairman Fremouw complimented the Planning Board on a thorough job and thanked Ms. Barnard for the update.  A brief discussion took place regarding wind power and NYSERDA grants for solar utilities. 
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New Business

Chairman Fremouw explained that with the resignation of Mr. Brooks McKinney from the board there is a vacancy in the position of co-chairman for the ZBA.  He informed the board that he would be absent from the upcoming November meeting and suggested that a co-chairman be chosen. The board agreed.  

A motion was made Chairman Fremouw to nominate member Jeff Caves as co-chairman for the Zoning Board of Appeals for the remainder of 2016.  Mr. Westfall seconded the motion.  
Mr. Caves abstained.  Motion passed. 

Zoning Officer Briefs - none

Board Concerns

Chairman Fremouw stated that he attended a meeting with Supervisor Teed last month in regard to the one-time event which the ZBA had allowed Mr. Palone to hold in early October.  He explained that the procedure of the ZBA was reviewed by the attorney for Ontario County via Mr. Teed and the attorney was of the opinion that the ZBA acted appropriately apart from one glitch, that the application was advertised as a use variance but at the May 2016 meeting the board determined it should have been designated as a special use and at that point the board should have closed the public hearing and publicized it again due to the change. Chairman Fremouw stated that the original publication in the Finger Lakes Times advertised it as a special use/use variance which covered both designations, but the minutes were inaccurate. The chairman further stated that the race was rained out and did not take place.  He added that since there was no rain date designated, it sounds like the applicant plans to postpone the race until next year and Chairman Fremouw will contact Mr. Palone via letter and let him know that the one-time use was granted only within the 2016 racing season. 

Public Comment

In regard to the one-time racing event at Paradise Speedway, Mr. Westfall asked what were the specific details of the event.  Mr. Fremouw replied it was a Sportsman’s modified with 8 cylinder cars.  Mr. Westfall stated that a demolition derby event took place on October 1, 2016 at the speedway and expressed his concern that the town would grant a special use permit for another derby in 2017. Other discussion took place in regard to whether a change of use had taken place at the speedway.  The chairman and Mr. Clark explained to Mr. Westfall that there was no change of use, the property is still used as a race track and the owner did not change the use of the property.

Mr. Oaks inquired as to who authorized Mr. Palone to hold the demolition derby event on October 1, 2016.  The chairman replied that no public hearing was held, and no permit was issued therefore it was not authorized by the ZBA.  Mr. Oaks asked if Mr. Palone was in violation by holding the event.  Mr. Clark replied if he had known about it beforehand he would have stopped it from occurring, but if he finds out about it after the fact he can only warn Mr. Palone not to do it again.  

Adjournment

Mr. Wilkes moved to adjourn. Mr. Westfall seconded. All in favor. Meeting adjourned at 9:00 p.m.

Respectfully submitted,

Amy Sitterley
Zoning Board Secretary





 



















